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Item No: C0718 Item 7 

Subject: VICTORIA ROAD PRECINCT, MARRICKVILLE - DEVELOPMENT CONTROL 
PLAN AMENDMENT            

Prepared By:   Strategic Planning Group 

Authorised By:  David Birds - Group Manager Strategic Planning  

 

SUMMARY 

The Victoria Road Planning Proposal was approved by the gazettal of an amendment to the 
Marrickville Local Environmental Plan 2011 (MLEP 2011) on 1 December 2017. Council is 
now required to consider associated amendments to Part 9.47 Victoria Road Precinct 

Marrickville Development Control Plan 2011 (draft Victoria Road DCP), which was initially 
drafted by the proponent of the Victoria Road Planning Proposal, (Ethos Urban/Danias 
Holdings Pty Ltd), in order to support the amended LEP. 
 
The draft Victoria Road DCP was publicly exhibited from 8 May 2018 to 5 June 2018 and 49 
submissions were received. This report provides a review of the feedback from the public 
exhibition. The exhibition of the DCP raised several issues that have required amendments to 
be recommended to the DCP in order that it can be finalised. These issues are detailed in the 
report and include matters relating to road improvement works, transport connections, 
protection of heritage items, building design impacts and controls, drainage and flood risks. 
 
A key matter highlighted in finalising the DCP has been the need to establish a clear and 
robust mechanism to secure the provision of infrastructure upgrades needed to support the 
development of the precinct, in particular drainage, traffic and transport improvements and 
open space requirements, before the DCP is finalised. This is because when the DCP has 
been approved development applications can then be approved for the area, and if a suitable 
mechanism is not in place to deliver the infrastructure upgrades Council could be liable for part 
of the cost associated with the provision of these unbudgeted works, which preliminary work 
indicates could cost in the region of $50 million. The usual mechanism to ensure the provision 
of the upgrades through development contributions is the associated new Section 7.11 
(formerly Section 94) Contributions Plan on which work is under way. It is anticipated it will 
take approximately six months to finalise the plan and it is recommended that the DCP is not 
finalised until the Section 7.11 Contributions Plan is approved. 
 
At this stage, based on advice received internally, it is considered, given the requirements of 
Clause 6.17 of the LEP, that the approval of development applications must be deferred until 
the DCP is adopted. This is even so with the Rich Street precinct development application 
(DA) despite the proponent having offered to enter into a Voluntary Planning Agreement (VPA) 
which could have the effect of assisting with the provision of required infrastructure for the 
precinct. Council is seeking further legal advice on this matter to determine whether there may 
be a mechanism to facilitate approval of the Rich Street DA prior to the ultimate adoption of 
the DCP. 
 

 
RECOMMENDATION 
 
THAT: 

 
1. The draft amendment to Part 9.47 Victoria Road Precinct Development Control 

Plan be prepared in accordance with the recommendations listed in Tables 1 - 3 
(Attachment 1) of this report and recommendations provided by the Department 
of Roads and Maritime Services (RMS) and Transport for New South Wales 
(TfNSW) (Attachment 8); 

 
2. The final draft amendment to Part 9.47 Victoria Road Precinct Development 
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Control Plan be reported back to Council for consideration for approval in 
conjunction with the Section 7.11 Contributions Plan that is currently being 
prepared to support infrastructure delivery required for the precinct. 

 
 

BACKGROUND 

The Victoria Road Planning Proposal was approved by the gazettal of an amendment to the 
Marrickville Local Environmental 2011 Plan (MLEP 2011) on 1 December 2017 (refer to 
Attachment 3 for the gazettal determination letter). The Victoria Road Planning Proposal re-

zoned areas of IN1 General Industrial land to R3- Medium Density, R4 – High Density, B4 – 
Mixed Use and B5 – Business Development zones. These zones enable a range of built forms 
including residential flat buildings, commercial retail/office premises and mixed 
residential/commercial uses, enabling a potential increase of 1,100 dwellings in the precinct. 
 

 
 
Image 1: Map indicating the area encompassed by the Victoria Road Precinct Planning 
Proposal (outlined in black) that forms part of Precinct 47 (identified in red dash) as defined 
under Marrickville Development Control Plan 2011. 

 
New Clause 6.17 was inserted into the MLEP which requires the preparation of a 
Development Control Plan (DCP) for the land prior to any development consent being granted 
addressing the following matters: 
 
“(a)  the upgrading of road networks and intersections on the land and surrounding areas, 
(b)  transport connections on the land and within surrounding areas (including the layout of 
laneways, bicycle routes and other connections), 
(c)  the protection of items and areas of heritage significance, 
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(d)  the management and mitigation of the impact of existing industrial development in the 
surrounding areas on the amenity of proposed residential development on the land, 
(e)  the impacts of the development on the surrounding residential and industrial areas and the 
amenity of the neighbourhood, 
(f)  the mitigation of aircraft noise (including through building design and the use of appropriate 
building materials), 
(g)  the management of drainage and flood risks, 
(h)  a network of active and passive recreation areas, 
(i)  the protection of public open spaces (including from overshadowing). 

 
Clause 6.18 was also inserted which requires satisfactory arrangements to be made with the 
State Government regarding public infrastructure, most specifically some widening at the 
intersection of Victoria and Sydenham Roads. 
 
The current zoning map of the MLEP 2011 for the precinct is below. 
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The current height of buildings map of the Marrickville LEP in the precinct is below. 
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Council is now considering associated amendments to the Marrickville Development Control 
Plan 2011 (MDCP 2011) to meet the requirements of Clause 6.17 of the MLEP. 
 
Council at its meeting on 24 April 2018 (C0418 Item 12) considered a report on exhibiting the 
draft Victoria Road DCP. A copy of that report is attached as Attachment 4. 

 
In dealing with the matter Council resolved: 
 
“THAT: 
 

1. The shadowing diagrams for Wicks Park within this report be included in the draft 
Victoria Road Precinct (Precinct 47) amendment to the Marrickville Development 
Control Plan 2011 at Attachment 1; 

2.  Council resolves to publicly exhibit the draft Victoria Road Precinct (Precinct 47) 
amendment to the Marrickville Development Control Plan 2011 (April 2018 version) at 
Attachment 1; and 

3. The post exhibition report be reported back to Council no later than the first ordinary 
meeting in June. 

 

The draft Victoria Road DCP was publicly exhibited from 08 May 2018 to 05 June 2018. A total 
of 49 submissions were received in response to the exhibition. The Community Engagement 
Report can be found in Attachment 2. The public submissions have raised some substantive 

issues that warrant modifications to the draft Victoria Road DCP and these are identified and 
described in this report. 
 
During the public exhibition period, Council consulted with key external agencies such as 
Sydney Airports Corporation Limited (SACL) and the Department of Roads and Maritime 
Services (RMS) and with key internal referral bodies such as the Architectural Excellence 
Panel (AEP), and Engineering and Heritage sections of Council to provide further input into the 
content and structure of the Victoria Road DCP.  
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KEY PLANNING ISSUES 
 

As detailed in the background section of this report, the Victoria Road DCP seeks to address 
key considerations under Clause 6.17 of MLEP 2011 in order that it can be adopted by 
Council. An assessment of the outstanding issues of the Victoria Road DCP arising from the 
public exhibition and further analysis in relation to these key considerations is provided below.  
 

“(a)  the upgrading of road networks and intersections on the land and surrounding 
areas” 
 
Intersection of Sydenham Road and Victoria Road 
 
Clause 6.18 of MLEP 2011 requires the dedication of land and finances to support upgrades of 
state and regional roads. Sydenham Road is a classified (State) road that traverses through 
the precinct, and any required upgrades to this road are managed by the state agency, RMS.  
 

During the assessment of the Victoria Road Planning Proposal, one of the key issues 
identified by Council’s traffic consultant was the need to upgrade the intersection of Victoria 
Road and Sydenham Road to mitigate the additional traffic generation resulting from the 
redevelopment associated with the planning proposal. The proponent was advised that a likely 
future upgrade of the Victoria Road/Sydenham Road intersection with additional turning lanes 
is required in accordance with the diagram below: 
 
 

Figure 1: Required Upgrade on the intersection of Sydenham Road and Victoria Road 

 
RMS has verbally advised Council that there is no objection to the DCP, subject to the 
recommended modifications raised in their referral being addressed (Attachment 8). The 

referral was received at the time of finalising this report and Council Officers will require time to 
review the RMS and TfNSW recommendations in conjunction with the recommendations made 
by Council’s engineers (Attachment 1) and undertake the appropriate amendments to the 

DCP as deemed appropriate before it is formally adopted.  
 
Other Road Upgrades 
 

Council’s Development Engineers have considered that land on certain streets within the 
precinct; particularly Brompton Street, Chalder Street and Chalder Lane, should be widened to 
improve traffic movements and ensure pedestrian safety and efficiency, particularly on the 
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roads (Chalder Street and Chalder Lane) adjacent to Marrickville Public School. The 
road/footpath widening may impact on items recommended for heritage listing, as discussed in 
section 1(c) of this report. 
 
Officer Recommendations: 
 
The recommendations made by RMS and TfNSW (Attachment 8) should be reviewed in 
conjunction with the Engineering recommendations in Attachment 1, and modifications to the 

DCP be undertaken as deemed appropriate, before the formal adoption of the DCP. 
 
Other Road Upgrades 
 

It is recommended that a further analysis is undertaken with Council Heritage Advisors and 
Engineers to resolve footpath/road widening on items for potential heritage listing and 
exploration of alternative solutions before formal adoption of the DCP.  
 
“(b) transport connections on the land and within surrounding areas (including the 
layout of laneways, bicycle routes and other connections)” 
 
Laneways 
 

Laneways shown on the associated DCP are supported, however the DCP should limit the 
number of intersections along Victoria Road by consolidating access points and diverting 
vehicular access in new shared zones from Victoria Road to other laneways/existing streets to 
ameliorate impacts to traffic/pedestrian safety.  
 
Additional pedestrian links and shared zones are recommended to improve pedestrian 
legibility, connectivity and safety throughout the precinct in accordance with Table 1(11), 
Attachment 1. 

 
Bicycle Routes 
 

The DCP identifies local on-road cycling routes through the precinct and indicates the intention 
to incorporate safe and legible cycle routes. The DCP lacks detail on the appropriate cycling 
infrastructure treatments and enhancements on the identified bicycle routes and does not 
detail the wider bicycle network in the areas just outside the precinct borders (such as Addison 
Road) to demonstrate the wider context of the cycling network in the Local Government Area 
(LGA).  
 
Public Transport Connections 
 
Transport for New South Wales (TfNSW) has raised concerns in their previous comments on 
the Victoria Road Planning Proposal about the impacts of additional traffic and access points 
on Victoria Road on the operational safety/efficiency bus routes and bus stops. At the date of 
finalising this report, comments from TfNSW had just been received (Attachment 8). 
Recommendations are made in the TfNSW referral (Attachment 8) which should be reviewed 
in conjunction with Engineering Comments in Attachment 1 and any appropriate modifications 
be undertaken before formal adoption of the DCP.  
 
Pedestrian Connections through Wicks Park 
 
There is no pedestrian through-site link identified adjacent to the northern boundary of Wicks 
Park in the identified Wicks Park Sub-Precinct to link new development with the park. 
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Officer Recommendations: 
 
Laneways 
 
Adopt the recommended action in Table 1(11), Attachment 1 requiring additional shared zones 
and alternate vehicle movements in new shared zones and laneways away from Victoria 
Road. 
 
Bicycle Routes 
 

The DCP should identify cycling infrastructure treatments and enhancements on the identified 
bicycle routes in accordance with Table 1(12), Attachment 1. 
 
Public Transport Connections 
 
Review recommendations made by RMS/TfNSW in their referral (Attachment 8) in 
conjunction with Council’s Engineering comments (Attachment 1), and any appropriate 

modifications be undertaken to the DCP, before its formal adoption by Council. 
 
Pedestrian Connections through Wicks Park 

 
The DCP should provide for the construction of a 3m wide public footpath set back zone along 
the built edges of Wicks Park to ensure proper integration with the park. 
 

“(c) the protection of items and areas of heritage significance” 
 

There are no heritage conservation areas in the Victoria Road Precinct. However, there are 
two items of local heritage significance under MLEP 2011: 
 

 14 Rich Street – Industrial Façade (Item No. I117 ); and 

 65 Shepherds Street – Sims Metal Factory including interiors (Item No. I118). 
 
Council’s Heritage Advisor has undertaken a precinct-wide study to determine any additional 
items to be considered for heritage listing. The study can be viewed in Attachment 5. In 
summary, the following additional items are recommended for heritage listing: 
 

 Edward Bentley & Sons Twine Mill complex (former) in Hans Place /Chalder Avenue. 
The whole complex not the facades should be listed including the brick facades and 
entrances to Faverhsam Street, Hans Place and Chalder Avenue, the sawtooth roofed 
sections. 

 Blyton Terrace, 171-177 Victoria Road. 

 Semi-Detached housing at 47-49 Chalder Street.  

 Metropolitan Knitting Mills (former, now Kennards) 64 Chapel Street including the 

lane to the rear.  

 Suess Bakery (former) 169 Victoria Road. 

 Stormwater Channel, part of the Marrickville Swamp Drainage Scheme (as a S170 

listing). 

 The Factory Theatre, 105 Victoria Road, including the lane from Brompton Street. 

 Tin Sheds, Brompton Street (formerly the Triangle Foundry & P P King Machinery 

Merchant) (11-13 Brompton Street).  

 Welby Terrace, 2-22 Smith Street including interiors.  

 Wicks Park (former Brick Pitt) including the substation, site of the wartime zig zag air 

raid trenches and landscaping.  
 

Under the Environmental Planning and Assessment Act, 1979 (EP&A Act), the statutory 
protection of items of heritage significance is undertaken when formally listed in an LEP, not a 
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DCP. The process of heritage listing of the above sites under MLEP 2011 is a separate 
process to the review and adoption of this DCP and will be undertaken at a future stage.  
 
A number of items for potential heritage listing are located in areas that are zoned ‘SP2- Local 
Road’ for road widening on Victoria Road or are located in areas to be identified for foot 
path/road widening by Council’s Engineers and the DCP. The feasibility of such heritage 
listings on sites to be impacted by road widening/extensions, is required to be examined and 
alternative solutions explored with the heritage advisor and engineers before the DCP is 
formally adopted.  
 
After undertaking the above review and finalising the list of potential items of heritage, the 
DCP should acknowledge the contributory value of these historical items and require further 
heritage studies when undertaking re-development as part of a Development Application with 
a view to encourage their retention/adaptive re-use as part of the redevelopment of those 
sites.  
 
Officer Recommendation: 
 
It is recommended that Council resolves the conflict between engineering requirements for 
road/footpath widening and potential items of heritage listing before the DCP is formally 
adopted. The final list of potential heritage items will be updated in the DCP on this basis (if 
required) upon the final recommendation for the Victoria Road DCP. 
 
A control should be added to the heritage section of the DCP requiring a full heritage and 
fabric assessment of any re-development on items to be considered for heritage listing in 
accordance with the final listing, including any recommendations to mitigate impacts to 
potential heritage items. This process can acknowledge the contributory value of these 
historical items and require further heritage studies when undertaking re-development as part 
of a Development Application with a view to encourage their retention/adaptive re-use as part 
of the redevelopment of those sites. If necessary, consideration can also be given to actually 
exhibiting an amendment to the LEP concerning heritage items at the same time as the DCP 
is reported to Council. 
 
“(d) the management and mitigation of the impact of existing industrial development in 

the surrounding areas on the amenity of proposed residential development on the 
land” 

 
The mitigation of the impacts of existing industrial development on new residential 
development is addressed in the following two manners: 
 

 The new residential and mixed-use zones in the precinct are buffered by less ‘intrusive’ 
zones in relation to industrial activity [B5 – Business Development, R2- Low Density 
Residential and SP2 – Educational Establishment zones under MLEP 2011 (see map 
below)] The residential zones are therefore less likely to be impacted by  general 
industrial zones; and 

 
Part 6.2 Industrial/Residential Interface of MDCP 2011 contains provisions to protect 

residential amenity adjacent to industrial land. 
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Figure 2: New residential/mixed-use R4. R3 and B4 zones are buffered by R2, B5 and SP2 
zones, mitigating impacts from nearby heavier industrial (IN1 zones). 

 
Officer Recommendation: 
 

It is considered that Clause 6.17(d) of MLEP 2011 in relation to the management and 
mitigation of industrial development with the amenity of residential zones is satisfactorily 
addressed and no further modification to the draft Victoria Road DCP is recommended. 
 
“(e) The impacts of the development on the surrounding residential and industrial 

areas and the amenity of the neighbourhood” 
 

The DCP proposes tall residential/mixed-use building block structures (7 – 14 storeys) within 
close proximity to each other in the Timber Yards Sub-Precinct and Wicks Park Sub-Precinct. 
It is unclear whether the proposed tall block structures can conform to Apartment Design 
Guide (ADG) requirements under State Environmental Planning Policy No. 65 – Design 
Quality of Residential Apartment in relation to building separation (18 – 24 metres for 5+ 
storeys) for solar access, outlook and privacy.  It is also uncertain whether proposed building 
blocks can be of a building depth (12 metres to 18 metres) in accordance with the ADG to 
provide adequate natural ventilation and solar amenity in accordance with the ADG.  
 
The application was referred to the Architectural Excellence Panel (AEP) who also raised the 
above issues. A full analysis of these issues can be viewed in Table 1(3 - 5), Attachment 1. 
While the applicant has provided indicative building block structures for the Timber Yards 
Precinct (see Attachment 7), the DCP should provide more certainty for design clarity around 

building blocks to ensure adequate ventilation and solar amenity within new development in 
the precinct. 
 
 

Officer Recommendation: 
 
It is recommended that the residential and mixed-use building blocks and separation distances 
between adjoining buildings should be dimensioned in the DCP in the R3, R4 and B4 zones in 
the precinct under MLEP 2011 to ensure building blocks conform to ADG requirements for 
building depth and separation in accordance with Table 1(3-5), Attachment 1. 
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The AEP also recommends increasing building separation between 2 x taller 14 storey 
building elements in the Timber Yards Sub-Precinct and provide a public park between these 
buildings to improve the open space provisions in the precinct (to be discussed in further detail 
later in this report). This solution is not supported for the reasons stated in Part 2(h) of this 
report.   
 
“(f) the mitigation of aircraft noise (including through building design and the use of 

appropriate building materials)” 
 
The Victoria Road DCP contains a comprehensive list of objectives, controls and design 
guidelines under Parts 9.47.11, 9.47.12 and Schedule 1 to mitigate aircraft noise. The DCP 
was referred to Sydney Airports Corporation Limited (SACL) which was satisfied with the noise 
attenuation measures provided in the DCP, subject to further information to be included in 
community notice boards about aircraft movements in the precinct [see Table 3(1), Schedule 
1]. 

 
Officer Recommendation: 
 
It is considered that Clause 6.17(f) of MLEP 2011 in relation to the mitigation of development 
from aircraft noise is satisfactorily addressed and no further modification to the draft Victoria 
Road DCP is recommended to address the above matter. 
 
“(g)  the management of drainage and flood risks” 
 
The Victoria Road DCP was referred to Council’s Engineering section who stated that the DCP 
lacks clarity in detailing the required storm water infrastructure upgrades in the precinct. It is a 
concern that the proposal will increase flood risk in the LGA by intensification of development 
without provision of suitable flood mitigation measures to reduce flooding. 
 
N.B: For a comprehensive analysis of the flooding issues, view Table 1(9), Attachment 1. 
 
Officer Recommendation: 

 
In order to adequately manage stormwater drainage and flood risk as required by Clause 6.17 
3(g) of MLEP 2011 the following controls should be implemented included in the DCP: 
 

 All Council or Sydney Water stormwater drainage systems shall be upgraded to a 1 in 
20 year capacity. 

 1 in 100 year overland flow paths shall be provided over all Council or Sydney Water 
stormwater drainage systems. 

 All existing blocked overland flow paths shall be opened. 
 
A Section 7.11 Contributions Plan is being developed to further investigate required works and 
costing to develop an area–wide scheme to reduce potential flooding to acceptable levels for 
medium to high density residential development through a wider upgraded trunk drainage 
system for the locality. The plan shall provide more detailing regarding stormwater 
infrastructure. The risk associated with adopting the Victoria Road DCP prior to the 
establishment of a Section 7.11 Contributions Plan, is that Council may be unable to legally 
acquire private land (or require associated easements) or a suitable financial contribution to 
works required to provide associated stormwater infrastructure under a development 
application without giving rise to financial compensation which would potentially result in 
significant adverse resourcing and financial burdens to Council. 
 
A full list of comments and recommendations in relation to storm water/flooding can be viewed 
in Table 1(9), Attachment 1. 
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“(h) a network of active and passive recreation areas” 
 

The Victoria Road DCP proposes two publically accessible open spaces adjoining Farr Street 
in the Timber Yards Sub-Precinct and a ‘privately owned publically accessible’ park on Rich 
Street (referred to as ‘pocket parks’ in the DCP document. The application was referred to the 
AEP who made the following comments: 
 

 Opportunity exists to increase building separation between two taller buildings (14 
storeys) in the Timber Yards Sub-Precinct and provide a public open space between 
them to improve apartment amenity and public open space in the precinct [refer to 
Table 1(2), Schedule 1]; and 

 Proposed Rich Street park would benefit from direct access and physical connection to 
the public street network, for example the park should have public street access along 
at least two sides of the park to ensure the park is perceived by people as a public 
place and not a ‘privatised’ or semi-public place. 

 
The AEP recommendations will not be adopted for the reasons listed in Table 1(3)(6), 
Attachment 1. The reasons include the fact that a park in the Timber Yards precinct, to be 

bounded by a 14 storey building to the north (as per the AEP recommendation), is likely to be 
overshadowed for the majority of the daytime period.  
 
The Rich Street Park is designed to be communal open space for the Rich Street Precinct, not 
as public open space, and re-locating it will result in design feasibility issues for future 
development. Council’s Trees and Parks section has stated their preference for the ‘pocket 
parks’ to be privately maintained and publically accessible. The ownership of land for the 
pocket parks will be resolved outside this DCP process.  
 
Officer Recommendation: 
 
It is recommended that all publically accessible open spaces should be dimensioned for 
clarity. 
 
A comprehensive list of the comments and recommended solutions for the publically 
accessible open spaces can be viewed in Table 1(3)(6), Attachment 1.  
 
“(i)  the protection of public open spaces (including from overshadowing)” 

 
The previous Council report (24 April 2018 – See Attachment 4) commented that the extent of 
shadowing of Wicks Park has been significantly reduced under the latest version of the MDCP 
amendment. Afternoon shadowing in winter has been almost eliminated, midday winter 
shadowing has been reduced, and morning winter shadowing is similar to initially proposed. 
This latest level of shadowing is considered much more acceptable than initially proposed. 
 
Officer Recommendation: 
 

To provide more certainty and clarity at the Development Application (DA) stage, it is 
recommended that the building blocks in the Wicks Park Sub-Precinct be dimensioned 
(including the building separation distances between them) to ensure that the buildings protect 
solar access to Wicks Park [see full solution in Table 1(4), Attachment 1 for further detail]. 
 
OTHER PLANNING MATTERS FOR CONSIDERATION 
 
a) Discrepancies between height and FSR 
 

The gazettal of the Victoria Road Planning Proposal under MLEP 2011 established height and 
Floor Space Ratio (FSR) maps for the precinct. It is noted that the relationship of height and 
FSR on sites has not been thoroughly tested as part of this process as a number of sites are 
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unlikely to achieve maximum heights under MLEP 2011 due to a lower FSR on the site. For 
example, a number of sites in the B5 Business Development zones have an FSR of 2:1 and a 
23 metre (roughly 5 - 6 storeys) height limit, while other sites have a maximum height limit of 
20 metres (roughly 5 storeys) with an FSR of 1:1. It is unlikely that development can achieve 
the maximum height limits with the maximum FSRs on some sites.  
 
The draft Victoria Road DCP provides a Height of Building map (based on the Height of 
Building Map under MLEP 2011) with suggested building blocks. A number of building heights 
in the precinct will encourage a large exceedance in FSR development standards (some sites 
are roughly tested as 200%). It is imperative that a DCP document does not create scenarios 
that are contrary to the development standards under MLEP 2011. The DCP document should 
act as a ‘guide’ that communicates realistic building envelopes scenarios based on height and 
FSR. The DCP should not encourage exceedance in development standards. 
 
Officer Recommendation: 
 
It is recommended that the building blocks/height of buildings map in the draft Victoria Road 
DCP and Sections be revised to ensure suggested building heights are not exceeding the FSR 
development standards and provide a range rather than a fixed building height, e.g. ‘2 – 4 
storeys’ rather than ‘6 storeys’. 
 
A control shall be included in Part 9.47.6.4 Building Heights of the DCP which states the 

following: 
 
“Where a proposed development maximises the LEP floor space ratio for the site but does not 
achieve the maximum indicative building height set out in Figure 16, the LEP floor space ratio 
control shall prevail.” 
 
b) Site Amalgamation  

 
Achieving height and FSR development standards 
 

There are a number of narrow, smaller sites in the precinct where only maximum height and 
FSR development standards can be achieved through larger site amalgamations.  
 
A DCP can address the above discrepancies by requiring site amalgamation. Site 
amalgamation requires smaller building blocks to be amalgamated for re-development, which 
can make it more achievable for height and FSRs to be reached with development by 
‘distributing’ floor space across a larger site. It can provide building block and height scenarios 
that intend to achieve certain heights and FSRs and create an environment where it is viable 
for land owners to dedicate land for public infrastructure under a corresponding Section 7.11 
Plan of the precinct. Adopting the DCP in its current form without a site amalgamation 
provision is likely to result in landowners, particularly with small parcels of land, being unfairly 
impacted by required land dedication for roads and footpaths without receiving any financial 
incentive to undertake such works. It is therefore important that a site amalgamation provision 
be undertaken to ensure land owners can fairly and equitably dedicate land for public 
infrastructure.  
Amenity 
 

The precinct contains a mixture of narrow, wide and deep lots. It makes it difficult to ensure 
sites can achieve good amenity (through building depth) and infrastructure (such as basement 
parking) without indicative site amalgamations.  
 
Split zonings 
 

The zoning map under MLEP 2011 identifies different zonings that do not follow the cadastral 
pattern of the site boundaries in the precinct. Split zonings on certain sites may be problematic 
in relation to design feasibility/efficiency for buildings. See picture below as an example of split 
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zonings between sites in the precinct (as circled in black). A site amalgamation provision can 
address this issue by directing development to be provided on land with the same zoning. 
 
 

 
 
 
 
 
Isolated Sites 

There is also a risk that smaller sites will be isolated during re-development given there is no 
site amalgamation provision to ameliorate this risk within the Marrickville LEP. 
  
Officer Recommendation: 
 
The following actions be undertaken: 
 

 Create a site amalgamation map of the DCP specifying an indicative minimum lot size 
and frontage, providing a range that reflects different block structures in the sub-
precincts. The site amalgamation map and Section 7.11 Contributions Plan should be 
created in conjunction with each other to ensure dedication of private land  for public 
infrastructure can be legally and equitably achieved in the precinct without private land 
owners being unfairly burdened (financially) by land dedications during re-
development; 

 The site amalgamation section should include a control that allotments must not result 
in any adjoining sites being isolated to the extent that it is not possible for development 
to occur in accordance with the urban design vision for the Master Plan Area. 

 

A full list of the comments and recommendations in relation to site amalgamation is provided in 
Table 1(1), Attachment 1. 
 
c) Sydney Water Canal north of Rich Street 
 

The canal corridor north of Rich Street should be activated as a pedestrian thoroughfare and 
incorporate Water Sensitive Urban Design (WSUD) Principles and public domain 
improvements.  
 
Officer Recommendation: 
 
Incorporate a separate DCP section providing WSUD objectives and controls for the canal 
corridor north of Rich Street as part of the movement network in the DCP to encourage its 
activation, subject to meeting any requirements by Sydney Water [refer to Table 1(7), 
Schedule 1]. 
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d) Visual Privacy for Marrickville Public School 

 
Concern was raised in public submissions about overlooking impacts to Victoria Road Public 
School from new development. While Part 2.7 of MDCP 2011 contains privacy objectives and 
controls for residential development, it does not address visual privacy of schools. 
 
The setback map in the DCP (Figure 17, Page 29) recommends a 6 metre setback to the 
school from residential development on the Timber Yards Precinct. This setback should be 
increased to 9 metres to provide further visual privacy between the school and future 
residential development.  
 
Officer Recommendation: 
 
Add an objective and control in Part 9.47.9.2 Building form and Design of the DCP which 

requires developments to minimise overlooking onto Marrickville Public School [in accordance 
with Table 1(14), Schedule 1]. The setback map should be amended to increase the minimum 
required setback of 9 metres to the school from residential development in the Timber Yards 
Precinct (south of the school).  
 
e) Waste 
 

Council’s Waste Resource Recovery Team has recommended the provision of a separate 
waste section in the DCP targeting the precinct to maximise resource separation and recovery 
in accordance with current best practice standards. 
Officer Recommendation: 
 
It is recommended that a separate section be added to the DCP and re-formatted in 
accordance with the DCP structure to incorporate the waste management objectives and 
controls in the precinct (See Attachment 6). 

 
f) Minor/Administrative Matters and Errors 

 
The Victoria Road DCP contains objectives and controls that can be further clarified, refined 
and modified to ensure consistency with Inner West Council’s overall planning objectives 
controls, processes and development standards. The DCP also contains written and mapping 
errors and inconsistencies that require corrections. A full list of the minor/administrative 
matters can be viewed in Table 2, Attachment 1. 
 
Officer Recommendation: 
 
The minor/administrative matters and errors are resolved in accordance with the 
recommended actins listed in Table 2, Attachment 1. 
 
PUBLIC CONSULATION 
 

The Victoria Road DCP was exhibited from 8 May 2018 to 5 June 2018. As part of that 
community engagement process, letters were sent to the individual property owners and 
occupiers of the affected land within the Victoria Road Precinct. Over 3,500 letters were sent 
out advising of the public exhibition of the proposed amendment. The draft Victoria Road DCP 
was exhibited on Council’s Your Say Inner West Website, the portal to review the exhibition 
material and the Local Newspaper. 
 
A total of 49 submissions were received in response to the community engagement. The 
outcome of the exhibition was: 
 

 Supportive without amendment (16%) 

 Supportive with amendments (37%) 



 

Council Meeting 
24 July 2018 

 

273 

 
 

It
e

m
 7

 

 Not Supportive (45%) 

 Out of scope of the DCP (2%) 
 

A copy of the community engagement report can be found in Attachment 2, including an 
analysis of the public submissions and Council’s response to these submissions. In essence, a 
number of public submissions raised concerns that warrant revisions to the DCP to address 
those concerns, while other parts of the DCP are considered satisfactory in relation to other 
objections and recommendations made by the public. A number of these issues have 
generally been reviewed earlier in this report. 
 
Submissions were also received from agencies including RMS and TfNSW as referred to 
earlier in this report. A submission was also received from Sydney Airports Corporation 
Limited (SACL) stating that SACL is generally supportive of the DCP in relation to protection of 
airspace over the precinct and noise attenuation guidelines. SACL provided further information 
to be included in information packs for residential development in the precinct in accordance 
with Table 3(1) of Attachment 1. 

 
SECTION 7.11 CONTRIBUTIONS PLAN  
(Formerly Section 94 Contributions Plan) 

 
Clause 6.17 of MLEP 2011 requires the DCP to address, for the entire precinct, infrastructure 
in the form of road network upgrades, transport connections, drainage and recreation areas 
required to support the increased expected worker and resident population in the precinct.  For 
critical infrastructure to be provided for the precinct, funding and land dedication (captured 
from re-development of land) mechanisms must be established.  
 
The planning system in NSW does not permit Council to require land to be dedicated to 
Council unless there is a Section 7.11 Contributions Plan (formerly Section 94 Contribution 
Plans), pursuant to the Environmental EP&A Act, in place that identifies required funding and 
land dedications. While the draft Victoria Road DCP document identifies areas to be provided 
for potential publically accessible parks and footpath/road upgrades, the DCP cannot require 
land dedication as it is only considered a ‘guideline’ under Clause 3.43 of the EP&A Act.  
 
The current Marrickville Section 94/94A Contributions Plan does not envisage this area being 
rezoned and developed for land uses other than industrial purposes. Whilst it allows for some 
contributions to be collected for development in the precinct these cannot be applied to the 
new works required as a result of the recent upzoning of the precinct and must be applied to 
the works already identified in that Plan. 
 
Therefore if the draft Victoria Road DCP is approved prior to a new Section 7.11 Contributions 
Plan being in place there will be no mechanism for Council to secure the required funding and 
land dedications and Council would then have to provide this infrastructure at its own cost, as 
development applications could be approved without the necessary associated infrastructure 
delivery mechanism. Importantly, there would also be a strong risk that the land dedications 
required could not be achieved. These matters have not been budgeted for or otherwise 
allowed for and thus Council could be at risk of being required to provide services currently 
broadly estimated at in the potential order of $50 million if a plan with suitable mechanisms is 
not in place. 
 
Work is currently being carried out on a suitable Section 7.11 Contributions Plan addressing all 
the relevant works, and as part of this work various studies are required to be undertaken by 
Council. This work involves identifying in detail the critical infrastructure required for the 
precinct and the associated financial requirements and land dedications required for its 
delivery. Consequently it is recommended that the final draft DCP not be reported to Council 
for consideration for approval until the associated Section 7.11 Contributions Plan has been 
finalised for consideration for approval. 
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It is important that infrastructure works and required land dedications are clearly defined and 
established rather than this be done on an ad hoc basis so that each site is developed to 
efficiently and equitably manage infrastructure delivery in accordance with staging plans which 
identify the timing, cost and trigger points for the delivery of infrastructure upgrades.  
 
Council would be aware that there is a current development application for the Rich Street 
area of the precinct under consideration. Given Clause 6.17 of the LEP, it is considered that 
the DA cannot be approved until the DCP is made. 
 
Council staff have considered potential options to enable the determination of that, and other 
development applications, prior to the DCP/Section 7.11 Contributions Plan being finalised. 
External legal advice is being sought in this regard. Staff will also continue to work with the 
proponent for the Rich Street proposal to see if another solution can be found. 
 
 
FINANCIAL IMPLICATIONS 

 
As noted in this report, there would be a financial risk to Council if it approves the draft DCP 
before an associated Section 7.11 Contributions Plan is approved that includes suitable 
mechanisms to legally necessary financial contributions and land dedications for public 
infrastructure upgrades such as road widening, stormwater infrastructure and publically 
accessible open spaces. While it is not possible without a detailed infrastructure analysis to 
provide a detailed estimate of the potential monetary loss, the monetary loss could be in the 
order of approximately $50 million based on an initial estimate of the infrastructure needs in 
the precinct.   
 
CONCLUSION 

The exhibition of the DCP raised several issues that have required amendments to be 
recommended to the DCP in order that it can be finalised. These issues are detailed in the 
report and include matters relating to road improvement works, transport connections, 
protection of heritage items, building design impacts and controls, drainage and flood risks. 
 
A key matter highlighted in finalising the DCP has been the need to establish a clear and 
robust mechanism to secure the provision of infrastructure upgrades needed to support the 
development of the precinct, in particular drainage, traffic and transport improvements and 
open space requirements, before the DCP is finalised. This is because when the DCP has 
been approved development applications can then be approved for the area, and if a suitable 
mechanism is not in place to deliver the infrastructure upgrades Council would be liable for the 
provision of these unbudgeted works, which preliminary work indicates could cost in the region 
of $50 million. The usual mechanism to ensure the provision of the upgrades through 
development contributions is the associated new Section 7.11 (formerly Section 94) 
Contributions Plan on which work is under way. It is anticipated it will take approximately six 
months to finalise the plan and it is recommended that the DCP is not finalised until the 
Section 7.11 Contributions Plan is approved. 
 
At this stage, based on advice received internally, it is considered, given the requirements of 
clause 6.17 of the LEP, that the approval of development applications must be deferred until 
the DCP is adopted. This is even so with the Rich Street precinct DA despite the proponent 
having offered to enter into a Voluntary Planning Agreement (VPA) which could have the effect 
of assisting with the provision of required infrastructure for the precinct. Council is seeking 
further external legal advice on this matter to determine whether there may be a mechanism to 
facilitate approval of the Rich Street DA prior to the ultimate adoption of the DCP. Staff will 
also continue to work with the Rich Street DA proponent in this regard. 
 

 
 
 


