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Item No: C1018(2) Item 12 
Subject: PLANNING PROPOSAL - PRECINCT 75- MARY, EDITH,ROBERTS 

STREETS, ST PETERS            
Prepared By:   Con Colot - Senior Strategic Planner & Projects and Aleksandar Kresovic - 

Strategic Planner   

Authorised By:  David Birds - Group Manager Strategic Planning  
 
 SUMMARY 
Council is the Planning Proposal Authority for the Planning Proposal to make amendments to 
the Marrickville Local Environmental Plan 2011. This pertains to changing the land use zoning 
from IN2 Light Industrial and R2 Low Density Residential, to B4 Mixed Use to permit land uses 
such as for residential flat buildings, offices and businesses. To apply a Maximum Height of 
Building varying from 17 metres (4-5 storeys), 20 metres (5-6 storeys), 23 metres (6-7 storeys) 
to 29 metres (7-8 storeys),and to increase the Maximum Floor Space Ratio from the current 
0.60:1 and 0.95:1, to 2.2:1.  
 
Council’s role is to carry out Community Consultation, assess the application and report on 
State Agency submissions. Council also recommends the form of the Planning Proposal that 
should be supported (or otherwise) to the Department of Planning and Environment (DPE) 
who are responsible for determining the final content of the Planning Proposal. A large number 
of community objections have been received in response to Community Consultation with 
many of the issues of concern raised considered valid.  
 
The report recommends that Council not support the Planning Proposal in its current form and 
instead advise the DPE that amendments should be made as indicated in the recommendation 
and explained in more detail in the report.  
 

 
RECOMMENDATION 
 
THAT:  
 
1. Council does not support the Planning Proposal in its current form for the 

reasons given in the planning report, including inadequate retention of existing 
levels of employment floorspace, stage agency submission on the adequacy of 
the capacity of the local street system, adverse impacts on residences, 
overdevelopment, and community concerns.  

2. Council would support an amended proposal for:  

(i) Retention of the existing IN2 - Light Industrial Use zone for the part of the 
site affected by the ANEF contours of 25-30, as indicated in the map in this 
report  to prevent any residential use adversely impacted by aircraft noise. 
The remaining part of the site being re- zoned to permit residential and 
also employment generating uses, and  

(ii)  Reduced Maximum Building Height to ensure future buildings will have an 
appropriate scale and amenity impact on the existing house at Unwins 
Bridge Road, and houses between Edith Street and Silver Street.  

(iii) Reduced Maximum Floor Space Ratio to correspond with reduced building 
heights in (ii).  

3. Council request the Department of Planning and Environment to confirm that it 
agrees with the recommended amendments to the Planning Proposal in (2) 
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above, and requests that Council :  

- Make amendments to the Planning Proposal.   
- Forward the amended Planning Proposal to the Department for an amended 

Gateway Determination. 
- Produce a site specific Development Control Plan reflecting the amended 

Planning Proposal, and addressing the matters identified in the planning 
report to Council.  
 

4. Should the Department of Planning and Environment not accept 
Recommendation 2, and support the B4 zoning for the site, Council requests the 
Planning Proposal be amended for:  

(i) B4 Mixed Use land use zone, together with a site specific clause in the 
Marrickville LEP 2013 to maintain at least as much employment floorspace 
as currently exists on the site, retains historic buildings and prohibits any 
residential use within the parts of the site affected by the ANEF 25-30 
contours, and  

(ii) Reduced Maximum Building Height as identified in the Part 4.2 of  the 
report to ensure future buildings will have an appropriate scale and 
amenity impact on the existing house at Unwins Bridge Road, and nearby 
houses between Edith Street and Silver Street, and 

(iii) Reduced Maximum Floor Space Ratio to correspond with reduced building 
heights as identified in Part 4.2 of the report.  
 

5. The Department of Planning and Environment should be requested to confirm 
that Council should negotiate a Voluntary Planning Agreement with the site 
owner, prior to publication of the Planning Proposal on the NSW legislation 
website for the following: 

(i) Provision of affordable housing in accordance with Council’s Affordable 
Housing Policy. 

(ii) Necessary road reservation improvements in Edith Street to cater for two 
way traffic access to the site, and also to make public domain 
improvements identified in the report. 

(iii) Necessary footpath provision in Mary Street to ensure there is continuous 
safe pedestrian travel along the street. 

(iv) Provide for creative industries. 
 

6. If the Department of Planning and Environment accepts Council’s 
recommendations above in (3) and (4) the preparation of an amended Planning 
Proposal and a site specific Development Control Plan is delegated to the Group 
Manager Strategic Planning. 

 
7. Council defer the assessment of the current Development Application on the site 

pending the outcomes of (6) above.  

8. Council defer the assessment of any Development Application for the site 
pending the adoption of a site specific Development Control Plan in accordance with the 
Environmental Planning and Assessment Act 1979, that supports the content of the 
recommended future amendment to the Marrickville LEP 2011 and addresses the issues 
identified in this report.
 
1.0 BACKGROUND   
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1.1   Overview 

Council is the Planning Proposal Authority for the Planning Proposal (PP) to make 
amendments to the Marrickville Local Environmental Plan 2013 (MLEP) for 67, 73 - 83 Mary, 
50-52 Edith & 43 Roberts Streets, St Peters (the Site) shown at Figure 1. The PP seeks the 
following: 

Rezone the site from IN2 Light Industrial and R2 Low Density Residential, to B4 Mixed Use. 
A Maximum Floor Space Ratio (FSR) of 2.20:1 
A range of Maximum Building Heights, varying from 3 metres, 17 metres, 20 metres 
and 23 metres to 29 metres. 

 

The application has a considerable history which is explained below in Part 1.2.  

Council’s role is to carry out Community Consultation. Its role also includes assessing the 
proposal against the criteria of the Strategic Merit Test in “A Guide to Preparing Planning 
Proposals”. Council may recommend the form of the Planning Proposal that should be 
supported (or otherwise) to the Department of Planning and Environment (DPE) on Council’s 
position. DPE on behalf of the Minister will then determine the form of the Planning Proposal 
that can be supported (or otherwise). 

Part 3 of this report comments on the outcomes of Community Consultation and State Agency 
submissions. 

Part 4 of this report assesses the application and concludes what form of Planning Proposal 
that could be supported.  
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Figure 1 – Site Location within red boundary  

 

1.2  History of Planning Proposal 

The following history of the application explains the context for considering the application, 
including previous longstanding community concerns communicated to the DPE and the role 
DPE has given Council for processing the Planning Proposal. 

Table 1 – Planning Proposal History 

30 September 2015- 
Application lodged  

Ethos Urban on behalf of JVM Holdings and Chalak Holdings Pty 
Limited lodged a Planning Proposal with Council for 67, 73 - 83 
Mary, 50-52 Edith & 43 Roberts Streets, St Peters (the Site). 

3 February 2016-
report to Council 

Council considered a report on the Planning Proposal at its 
meeting on 3 February 2016 and resolved to defer the planning 
proposal to enable a Councillor conference and community 
consultation to be undertaken. The outcomes of the Councillor 
conference and community consultation were reported to Council 
at its 15 March 2016 meeting where Council resolved to refuse the 
planning proposal. 

21 March 2016. 
Proponent applied to 
DPE for a Pre-
Gateway Review   

On the 1 April 2016 Council received notice of this.  
 
The PP was also referred by DPE to the Sydney Central Planning 
Panel for advice on whether the PP should be supported. 

April 2016  DPE requested Council give reasons for not supporting PP. 
19 April 2016 Council gave DPE the following reasons for not supporting the 

application. 
 
- Impact on local traffic and infrastructure 
- Impact on parking 
- Distance from public transport 
- Outside LEP and Marrickville Urban Study Strategy 
- Impact on employment lands 
- Contamination issues 
- Overall heights of the development on the site be reduced to 
minimise impacts on surrounding residents, particularly in Edith 
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Street. 
15 February 2017 Sydney Central Planning Panel recommended that the existing 

planning proposal be submitted to the DPE Department of 
Planning and Environment for Gateway Determination 
(Attachment 1) and stated that it supported the proposal on the 
understanding that that it has applied a “precautionary principle” to 
any rezoning of an “isolated piece of industrial land” because the 
amount of floor space devoted to employment will be greater 
following the proposed rezoning than it is now”. 

7 June 2017 Following a request from the DPE Council on 7 June 2017 agreed 
to be the Planning Proposal Authority for the Planning Proposal. 

10 October 2017 A Gateway Determination was issued by DPE on the 10th of 
October 2017 (Attachment 2). 
 
It advised that it was “decided not to issue an authorisation for 
Council to exercise delegation to make this plan”. 
 
Council’s role in this situation is to carry out community 
consultation and to assess the application as set out in “Guide to 
preparing local environmental plans” as a “non delegated” matter. 
This includes that Council recommend the form of the Planning 
Proposal that should be supported (or otherwise), and advise DPE 
of Council’s position. DPE (on behalf of the Minister) will then 
determine the form of the Planning Proposal that can be supported 
(or otherwise). 

21 November 2017 
to 20 February 2018 

Community consultation was undertaken. 

 
1.3  Site Context  

This planning proposal applies to an area identified as the “Unwins Bridge Road Precinct 31” 
as defined under Marrickville Development Control Plan (MDCP) 2011, refer to Figure 2 
below. This covers parts of St Peters, Sydenham and Tempe. It is roughly bounded by the 
railway land to the north-west, the Princess Highway to the south-east (properties fronting the 
Princess Highway are not part of this precinct), Collins and Union Streets to the south-west 
and Campbell Street to the north-east. Unwins Bridge Road is a major road that runs from one 
end of the precinct to the other mostly parallel to the Princes Highway. Sydenham Railway 
Station is located within the precinct. There are extensive areas of low rise residential areas to 
the south east of Unwins Bridge Road. The place is affected by noise from overhead flight 
paths from Sydney Airport. 
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Figure 2 - Aerial view showing surrounding locality with site in red outline. 

              
 
 

The site is between Mary Street and Edith Street and was originally the Taubmans paint 
factory which was used until 1965. It has various buildings ranging from one to three storeys, 
and a rear carpark area to the south. It is presently used by numerous small scale businesses. 
Most of these businesses are serviced by on grade internal street with parking (employee and 
visitor) and loading bays (deliveries, waste collection). 

The site is surrounded on its northeast and south east side by houses as indicated in Figure 2.  

Mary Street has a one way- two lane movement, and is a major distributor of traffic travelling 
east to west from Canal Road across the Princess Highway to Unwins Bridge Road. There is 
another industrial site to the south west between Mary Street and Grove Street.  

Edith Street is a two way street adjacent to the site, however it is so narrow that it cannot 
accommodate simultaneous two way vehicular movements. Further to the south of the site 
Edith Street becomes narrower.  

2.0 OVERVIEW PLANNING PROPOSAL AND ANCILLARY DOCUMENTS 

2.1 Description of Planning Proposal 

The Planning Proposal is contained in Attachment 3 and seeks the amendments to the 
Marrickville LEP 2013 indicated in Table 1. 

Table 1 

Existing Proposed 
Land Use zoning 
 
IN2 – Light Industrial 
R2 – Low Density Residential  

Land Use zoning 
 
B4 – Mixed Use 

Maximum Height of Buildings 
 

Maximum Height of Buildings 
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No Maximum Height of Building applies to  
IN2  Light Industrial 
 
9.5m – R2 Low Density Residential 

Varies: 3m, 9.5m, 17m, 20m, 23m and 29m.  
 
Refer to Part 4.2 of report for maps that 
show the locations.   

Maximum Floor Space Ratio  
 
0.95:1 – IN2 Light Industrial 
0.60:1 – R2 Low Density Residential 

Maximum Floor Space Ratio 
 
2.20:1 

 LEP provision for defining boundaries of 
Maximum Heights mapping 
 
As stated in Part 5.2.4 of the Planning 
Proposal it is proposed “to include a 
provision that allows for flexibility in the 
application of the height limits for the site 
without the need for a variation under 
Clause 4.6 of the LEP”. 
 
No actual LEP clause has been put 
forward.  

 LEP Provision for retaining employment 
 
As stated in Part 5.2.5 of the Planning 
Proposal : “Within the LEP, it is proposed to 
include a provision to support a concurrent 
amendment to the DCP control to retain a 
mixed use precinct by ensuring that a limit 
on the quantum of residential development 
permitted to 50% of total gross floor area”.  
 
No actual LEP clause has been put 
forward. 

 
There are several documents appended to the PP. The key ones include:   

- Indicative site specific Development Control Plan (Attachment 4)  
- Traffic and Parking Impact Assessment (Attachment 6) 
- Design Concept, showing site and building layouts, and building heights (Attachment 9) 
- Remedial Action Plan (Attachment 10)  
- Heritage Assessment and Statement of Heritage Impact (Attachment 11) 

 
2.2   Ancillary site specific Illustrative Development Control Plan 

The Planning Proposal includes a separate site specific indicative Development Control Plan 
(IDCP) (Attachment 4) which has been produced by the applicant. It has guidelines/controls 
which seek to support the proposed MLEP Development standards. These are derived from 
the Design Concept (Attachment 9) which has a site layout and building layouts.   

There is no resolution from Council to support the IDCP and place it on public exhibition as 
required under Division 2.6 Community participation of the Environmental Planning and 
Assessment Act 1979. It therefore has the status of an indicative document, and Council 
cannot adopt it for the purposes of using it for assessment of any Development Application. 
Refer to Part 5 of this report which provides an assessment of the IDCP.  
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A separate (concurrent) Development Application has been submitted to Council which relies 
on the IDCP, and this application cannot be determined until such time as amendments are 
made to the MLEP 2013.  

3.0   COMMUNITY CONSULTATION 

In accordance with the Gateway Determination conditions, the Planning Proposal, and 
supporting documentation subject to Community Consultation for an extended period from 21 
November 2017 to 30 January 2018. This was extended again to 20 February 2018 to address 
a statutory advertising matter. During this period, the material was made available on Council's 
Your Say website and in the Petersham Customer Service Centre. 

The public exhibition was also advertised in the Inner West Courier and letters were sent to 
owners and occupiers in the vicinity of the subject site.  

3.1 Community Submissions 

206 members of the public used Council's Your Say Inner West website to participate in the 
community consultation. Their submissions are summarised in Table 2. 

Table 2. Summary of submissions received. 

(i) 8 submissions that support the proposal without amendments.  
Comments  Officers response 
Planning Proposal 
creates a mixed use 
outcome and provides 
businesses and 
employment 
opportunities. 

It is the case that a proposed B4 Land Use permits business 
uses. Part 4 of this report explains that the MLEP 2011 
requires a clause that will lead to a minimum amount of 
employment generating floor space, and that this should be 
reflected in any site specific Development Control Plan. 

 
(ii) 17 submissions that support the proposal with amendments  
Comments Officers response 
Have fewer 
apartments, lower 
building heights and 
more parking.  

It is considered there should be a reduction in building heights 
in order to be compatible with surrounding and nearby 
residential areas. This would result in a lower floor space ratio 
and less apartments. This is in discussed in more detail in Part 
4.2 of the report below which indicates the particular parts of the 
site where this should occur.  

Improve the 
streetscape with 
additional street trees 
and vegetation. There 
should be a high level 
of architectural design 
not “bland straight 
cement walls and 
cladding”. 

It is agreed that as a result of the “uplift” there should be 
community benefits including additional street trees and 
vegetation. Opportunities for this occur in Edith Street. Refer to 
Part 5.0 of the report for more detail.  
 
It is agreed that a high level of architectural design should be 
achieved. This will assessed at Development Application stage.  
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(iii) 181 submissions that do not support the proposal. 
Comments Officers response 
Aircraft noise, air quality, health 
and safety issues and 
contamination of land.  These 
concerns were raised in relation 
to the following :   
 
- the history of the site as a 

Paint Factory, a previous 
environmental report 
stipulated the site is not 
suitable for rezoning due to 
significant contamination of 
soil and groundwater  

 
- the proposal is within the 

nearby vicinity of the St 
Peters Interchange ventilation 
outlets (corner of Canal Rd 
and Princess Highway) and 
subject to emissions  

 
 
 
 
- the site is affected by airplane 

movements from Sydney 
Airport and concerns that 
building heights might affect 
plane movements leading to 
crashes, and  noise issues for 
future residents 

 
 
 
 
 
 
 
 
 
 
 
- impacts from the construction 

phase such as dust and noise 
to local residents, and 
movement of construction 
vehicles. 

 
 
 
 
 
 
A Stage 1 report has been provided on contamination and 
remediation as required in SEPP 55. The report confirms 
the site has substantial contamination and will need to be 
remediated, including addressing any leaching into 
adjacent sites. This will be further examined at 
Development Application stage and is addressed during 
the excavation and construction stages.   
 
The proponent has provided an Air Quality Impact 
Assessment with detailed modelling of the levels of 
emissions/pollution generated by the ventilation stacks.  
This was required by Roads and Maritime Services (RMS). 
RMS has reviewed this and determined that the stacks are 
sufficiently distant from the site to not cause any significant 
air pollution increase above what already exists for the 
site. Refer to Part 3.2 of this report (RMS comments) for 
more detail. 
 
The proposed building heights are technically below the 
minimum height plane for clearance to airplanes- refer to 
comments from Sydney Airport discussed in Part 3.2 of 
this report.   
 
Initially Sydney Airport Corporation Limited did not raise 
any concerns regarding aircraft noise due to most of the 
site being outside the 20-25 ANEF corridor. Sydney Airport 
prepared a draft ANEF 2039 to replace the ANEF 2033 
and that draft ANEF 2039 was endorsed by Air Services 
Australia on 23 August 2018. Subsequently Sydney 
Airport’s Preliminary Draft Master Plan 2039 the ANEF 
contours has been updated and majority of the site is now 
affected by ANEF 25-30. This means that the affected 
parts of the site should not have residential uses and this 
is taken into consideration in Part 4 below which deals with 
the affect this has on the proposed land use zoning. 
 
This would be addressed at future Development 
Application stage by having conditions of consent applied 
to control these issues 
 
 

Inadequate infrastructure for 
residents including places in local 
schools, open space, missing 
footpath in Mary Street, and site 
is not close to public transport. 
 
 
 

Department of Education have advised there is sufficient 
capacity at local schools, refer to Part 3.2 of this report. 
 
Future residential development will be required to provide 
25 percent communal open space, and this will need to be 
reinforced in a site specific DCP. There will also need to be 
additional footpath area provided along Mary Street, but 
external to the site.  
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The site is within walking distance of St Peters Railway 
station. 

Lack of street parking, with 
submitters acknowledging there 
is a local residents parking 
scheme, and advising that:  
 

- There is an existing 
problem with a take up of 
parking in local streets not 
associated with house 
owners, and many houses 
do not have their own 
onsite parking. 

 
- Customers and 

employees of future 
businesses will likely use 
local streets for parking. 

It is agreed that it is fundamental that any future 
development must ensure that it caters within its site for 
both the required parking and vehicular servicing needs of 
businesses, and that those internal business areas have 
easy vehicular access to avoid “spill over of the problem” 
into local streets. The indicative Development Control Plan 
does not adequately address this, and Part 5 of this report 
discusses how to address this. 

Inadequate on site carparking. Future residential development will be required to provide 
the minimum amount of onsite car parking required by the 
Apartment Design Guide which is dictated by State 
Environmental Planning Policy No 65, and so the 
Marrickville LEP 2013 cannot require higher parking 
provision. 
 
Future commercial development car parking rates will be 
required to comply with the Marrickville DCP 2011. This 
will be “designed” into a Development Application.  

Lack of supporting infrastructure 
for an increased population. 
Including inadequacy of Mary 
Street and Edith Street for traffic 
flows. Lack of footpath in Mary 
Street. 
 
Streets are too narrow to support 
the proposal, and cannot 
accommodate the additional 
traffic generation. Substantial 
queuing occurs in Mary Street at 
peak hour times Monday to 
Saturday. 
 
Edith Street and Mary Street is 
less than 12m wide.  Neither 
cannot facilitate two way traffic 
movements parked vehicles 
make manoeuvring complex. 

Mary Street has two one way “through” lanes, and is a 
main distributor carrying east west traffic from Canal Road 
across the Princess Highway to Unwins Bridge Road. It 
already experiences queuing at peak hour adjacent to the 
site, making it difficult for cars to exit the site at Mary 
Street. With the completion of WestConnex, and with new 
developments in the surrounding area, there is likely be a 
substantial increase in traffic volumes. This will likely result 
in Edith Street being used more intensively for accessing 
and servicing the Planning Proposal site. This has not 
been addressed by the Planning Proposal and its ancillary 
reports in relation to actual site layout and design.  
 
It is agreed that Edith Street is too narrow to enable two 
way movements of large vehicles such as garbage trucks 
and large delivery trucks, accommodate on street parking 
and have wide footpaths with significant tree planting. 
Refer to Part 5 of this report for more detail on how to 
address this by applying controls in a site specific DCP.  

Adverse impacts to amenity, 
overshadowing and privacy of 
adjacent and nearby houses. 
 

It is agreed that the proposed 7 commercial storeys (29 m) 
will have a dominant and overbearing visual impact on 
adjacent houses in Unwins Bridge Road and increase 
overlooking. Six storeys (23 m) along Edith Street will have 
an overbearing visual impact on houses between Edith 
Street and Silver Street. This will also increase overlooking 
of houses in Unwins Bridge Road. Refer to Part 4.2 of this 
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report which provides analytical diagrams and 
recommends areas where there should be a reduction of 
building heights. 
 
A future site specific Development Control Plan should 
ensure that there is an adequate wide landscaped buffer 
between the adjacent house at 71 Mary Street and the 
proposed major driveway and ramp within the subject site, 
and that there are adequate building setbacks to affected 
houses to minimise any winter overshadowing. 

Loss of character for the area, 
which is described as low rise 
and consisting of “historical 
beautiful streets lined with 
cottages”. 
 

- Excessive scale and 
heights of the 
development.  

 
- A scale model of the 

development should have 
been provided to enable 
the community to 
understand the precise 
size and scale of the 
development. 

 
- Proposal is an 

overdevelopment. 
 
 
 

Currently, there is no maximum height of building in the 
Marrickville LEP 2013 for the majority of site due to its 
predominantly industrial zoning. The highest existing 
building is 15 m tall on the north side of the site.  
 
The proposal seeks a range of building heights ranging 
from 9.5 metres to 29 metres (equivalent of 8-9 storeys). 
 
Council previously advised DPE that the overall heights of 
the development on the site should be reduced to minimise 
impacts on surrounding residents, particularly in Edith 
Street and Unwins Bridge Road. 
 
No visual impact analysis has been provided for how the 
proposed building heights would affect nearby residential 
neighbourhoods, and why the increased heights relative to 
existing buildings can be justified in an urban design sense 
and amenity for affected residences. 
 
No physical scale model was provided. There is a 
rendered three dimensional depiction in the Design 
Concept (extract below. It is significantly inaccurate with 
regard to the height of new buildings being portrayed 
compared to existing buildings. The diagram shows pencil 
line maximum building heights, but the graphic suggests 
the proposed buildings might be the more solid blocks 
below the pencil line.  
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The proposed building heights should be compatible with 
the nearby residential area, have minimal visual impacts 
and minimal privacy impacts, and avoid changes to the 
character of existing neighbourhoods. This requirement 
accords with the Design and Amenity objectives of the 
EP&A Act 1979, and the objectives of the Eastern City 
District Plan.  Refer to Part 2 of this report which assesses 
the proposed Maximum Building Height and recommends 
where there should be a reduction of building heights, a 
corresponding reduction in floor space. 
 

Loss of industrial lands, 
employment lands and creative 
industries. There should be 
employment places for artists. 

The Sydney Eastern District Planning Panel (Attachment 
1) supported the proposal on the basis that existing 
employment levels would be retained and increased.  
 
Retention of employment lands is also identified in Eastern 
City District Plan, and supported by the Greater Sydney 
Region Plan.   
 
Part 4.2 of this report recommends that a LEP clause be 
applied which limits residential development to 50 percent 
of the Maximum FSR, and ensures that the remaining FSR 
will be used for employment uses.  
 

Site and buildings have heritage 
significance and should be 
conserved. 

A “Heritage assessment & statement of heritage impact” 
report explains that the site was the original location of the 
Taubman’s paint factory, which commenced production in 
1905. Most buildings had been constructed by the 1920s 
and continued in operation until 1965. The report advises 
that the site has levels of historic and social significance, 
however it claims that the site does not meet the criterion 
for listing as an item of local significance. However this has 
not been adequately examined using the methodology of 
the Burra Charter. 
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The indicative DCP (Attachment 4) indicates in its 
diagram which buildings should be retained, however this 
does not give certainty that this will occur. Part 4.2 of this 
report recommends that an LEP clause be applied to 
ensure this occurs. A future site specific DCP  should also 
focus on identifying how and what particular parts of the 
“building fabric” will be conserved and giving guidelines for 
what will be required to be submitted at the Development 
Application stage.  

The proposal does not meet the 
objectives of the B4 – Mixed Use 
Zone.  
 
1   Objectives of zone 
•  To provide a mixture of compatible 
land uses. 
•  To integrate suitable business, office, 
residential, retail and other development 
in accessible locations so as to maximise 
public transport patronage and 
encourage walking and cycling. 
•  To support the renewal of specific 
areas by providing for a broad range of 
services and employment uses in 
development which display good design. 
•  To promote commercial uses by 
limiting housing. 
•  To constrain parking and restrict car 
use. 

It is agreed the Proposal should have provisions that 
ensure the objectives are met. These should retention or 
enhancement of existing employment levels and a realistic 
and functional site layout to facilitate efficient business 
operations.  
 
It is also considered that minimum levels of resident and 
commercial carparking should be provided on site given 
the unique local street/road constraints. 

No provision of affordable 
housing. Council’s  Affordable 
Housing Policy (adopted March 
2017) which requires : “  any 
uplift subject to rezoning or 
amendment to planning controls 
that provide for increased density 
and proposed developments 
comprised of 20 or more 
dwellings or that have a Gross 
Floor Area of 1,700m2 or greater 
across the LGA, are required to 
provide for a 15% Affordable 
Housing Contribution”. 

The proposal has the potential for approx. 180 residential 
units.  
 
At the time of lodgement of the application in 2015 there 
was no Council policy for affordable housing, and  there is 
no proposal for affordable housing. 
 
Council resolved in Feb. 2016 not to support the Planning 
Proposal. The proponents then sought a Rezoning 
Review. DPE supported this and issued a Gateway 
Determination on 10 October 2017. In this context Council 
can recommend to DPE to defer the making of the LEP 
amendment until a Voluntary Planning Agreement between 
the proponent and Council is completed. 

New development should reflect 
the best outcomes for the local 
community, in terms of 
sustainability, housing diversity 
and affordability, creative 
employment opportunities, safe 
and appropriate reuse of existing 
buildings, and integration with the 
existing R2 Low Density 
Residential environment. 

It is agreed new development should achieve these 
outcomes. The officer comments above respond to these 
matters.  

Council’s grounds for refusal 
submitted to the DPE on April 
2016 are valid and should be 
examined with this Planning 
Proposal. They were. 
 

It is agreed these are relevant. These issues are 
responded to above and are also assessed in Part 4.2 of 
this report in relation to the proposed development 
standards.  
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- Impact on local traffic and 
infrastructure 
- Impact on parking 
- Distance from public transport; 
- Outside LEP and Marrickville 
Urban Study Strategy 
- Impact on employment lands 
- Contamination issues 
- Overall heights of the 
development on the site be 
reduced to minimise impacts on 
surrounding residents, 
particularly in Edith Street. 
A Voluntary Planning Agreement 
should have been placed on 
exhibition at the same time as the 
Planning Proposal exhibition. 
This should have contained 
details of works intended to be 
carried out by the proponent and 
provision of affordable housing. 

Due to the circumstances of the Rezoning Review and 
DPE issuing of a Gateway Determination, it was not 
possible for Council to achieve this desirable objective. 

 

3.2 Public Authority Submissions 

Public authority consultation was required by the Gateway Determination. 

i. Roads and Maritime Services (RMS) (Attachment 5) 

 
Comment Officer response  
The following are derived from the first RMS 
letter to Council in 26 March 2018. 

 

 1 Planning Proposal for the subject site 
should be consistent with the outcomes of 
the strategic planning investigations for the 
broader Sydenham Precinct within the 
Sydenham to Bankstown Strategy and the 
supporting Special Infrastructure 
Contribution plan. 

This is no longer relevant. Council was 
notified by the Minister of Planning 27 July 
2018 that the 2017 Draft Sydenham to 
Bankstown Strategy would not be 
progressed to finalisation. DPE would 
instead work with Council to produce an 
alternative “high level principle based 
strategy”. There is also no Special 
Infrastructure Contribution plan. 

2 The proposal may set a precedent with 
other land owners within the Precincts 
requesting increased uplifts and land uses 
ahead of planning investigations and 
supporting studies being completed. 
 
RMS has concerns about the potential 
cumulative traffic and transport impacts of 
this and other proposal on the constrained 
local and regional road and transport 
network.  
 
 
 
 

DPE took this into consideration when 
issuing a supporting Gateway 
Determination. 
 
 
 
Neither the Planning Proposal nor the 
Indicative Development Control Plan have 
adequately addressed how the site’s traffic 
generation and movement will both 
adequately interface and be 
accommodated in the existing street/road 
conditions. Refer to Part 5 of this report on 
how this issue should be addressed in a 
future site specific DCP. 
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The proposal should be deferred until such 
time as the Sydenham to Bankstown 
Priority Precinct planning investigations and 
Traffic and Transport Impact Assessment is 
finalised and a funding mechanism for 
infrastructure is formally adopted. 

 
The Sydenham to Bankstown Strategy is 
no longer relevant. As RMS would be 
aware there is no identified Traffic and 
Transport Impact Assessment finalised, no 
funding mechanism for infrastructure 
finalised, and so the proponent is not able 
to respond to this.  
 
The DPE will need to pursue this matter 
with the RMS. 

3 Proponent should consider putting 
forward a monetary contribution via a 
suitable funding mechanism towards local 
and regional road and transport 
infrastructure for consideration by Council, 
Roads and Maritime and Transport for 
NSW. 
 
 
 
 
 
 
 
 
 
Consideration should be given to the 
inclusion of restraints to onsite carparking 
provision residential and commercial uses  
within the site specific DCP to encourage 
the use of public and active transport. 

The RMS has not provided any detail of the 
type of road infrastructure improvements 
that are needed, their value, or where they 
should be implemented.  
 
Part 5 of this report deals with the 
inadequate street width of Edith Street to 
service the development. Widening would 
be achieved through land dedication from 
the owners of the land, rather than a 
monetary contribution used for works 
remote from the site.  Mary Street is 
proposed to be used as an exit, and is 
already burdened by high levels of traffic 
and queuing at peak hour. 
 
The development will provide the minimum 
carparking required in the Apartment 
Design Guide and Marrickville DCP 2013, 
as identified in the Traffic and Parking 
Impact Assessment (Attachment 6). Given 
the existing street conditions, discussed 
above it would be irresponsible to have 
future development “parking and servicing 
spill” into local narrow streets. This is also 
not acceptable as it would have impacts on 
the existing local road traffic flow system. It 
is also evident that the site is within walking 
distance of St Peters railway station and 
there are no impediments for people to 
access the station. 

4 The proponent should prepare an air 
quality assessment to demonstrate that the 
impacts from the WestConnex stacks 
approx. 600 m from the site, will be 
acceptable for future residents, or will be 
suitably mitigated. 

A detailed Air Quality Impact Assessment 
report on behalf of the proponent was 
submitted to RMS. 
 
RMS advised Council by letter on 15 
August 2018 (Attachment 5) that the 
pollution levels from the Westconnex stacks 
are lower in comparison to existing 
background air pollutants, and are within 
satisfactory levels established by the 
Environmental Protection Authority, as 
follows:  
 
“Predicted incremental impacts from CVRF 
emissions are low in comparison to 
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background for all pollutants assessed, and 
predicted cumulative glcs meet EPA criteria 
for all pollutants assessed except PM 2.5”. 
 
“The predicted change in annual average 
5M2.5 is the key health risk assessment 
metric for this proposal, and all predicted 
delta PM2.5 for receptors are below the risk 
metric utilized in the M4-M5 link EIS”. 

 
ii. Transport for NSW (TfNSW) (Attachment 5) 

 
Comment Officer response  
Transport NSW raised no objections to the 
proposal, noted that the site is well serviced 
by bus routes and within walking distance of 
St Peters station. 
 
It was noted that the area will have a 
cumulative increase in construction vehicle 
movements from other projects which will 
have the potential to impact on general 
traffic, bus operations, and the safety of 
pedestrians and cyclists. They recommended 
this be addressed at Development 
Application stage. 

Noted.  
 
 
 
 
Appropriate conditions will be able to be 
placed on any development consent 
requiring a construction management plan 
which addresses construction vehicle routes. 
This can also be added to a future site 
specific DCP. 

 
 
iii. Sydney Airport (Attachment 5)  

 
Comment Officer response  
Advised in relation to the maximum heights 
clearance to overhead flight paths: The Civil 
Aviation Safety Authority under Instrument 
Number: CASA 229/11, in this instance, 
raises no objection to the erection of this 
development to a maximum height of 42.0 
metres AHD. 
 
Advised on 15  October 2018:  
 
“We also note that ANEF 2039, which has 
now replaced the previous ANEF 2033, has 
seen a change in the location of the ANEF25 
contour over the land covered by the 
planning proposal. Council may choose to 
consider this change when it considers the 
planning proposal”. 
 

The proposed Maximum Height of Buildings 
Map has the highest part of the site at 29 
metres, which is at RL 41.00 which is 1- 2 
metres below the clearance to overhead 
flight paths. 
 
 
 
The ANEF 25-30 contour now affects a 
significant part of the site as indicated in 
Figure 3 below. In accordance with the 
Ministerial Direction residential uses should 
not be permitted in this area. This affects the 
proposed land uses and this is discussed in 
Part 4.2 of this report. 

 
iv. Sydney Water (Attachment 5)  

 
Comment Officer response  
Sydney Water raised no objection to the Noted.  
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proposal. 
 
v. School Infrastructure NSW (Attachment 5)  

 
Comment Officer response  
Department of Education raised no objection 
to the Planning Proposal and stated it would 
not have a significant impact on the need for 
additional school infrastructure at local 
schools. 

Noted.  

 
 
vi. Environmental Protection Authority (Attachment 5)  

 
Comment Officer response  
The Environmental Protection Authority 
considered the Planning Proposal’s Phase 1 
remediation reports and  noted that: 
The processes outlined in State 
Environmental Planning Policy 55 – 
Remediation of Land (SEPP 55) are to be 
followed in order to assess the suitability of 
the land and any remediation required in 
relation to the proposed use. 
 
They also made various recommendations 
that pertain to future processes associated 
with a development application including that: 
“The investigation and any remediation and 
validation work should be carried out in 
accordance with the guidelines made or 
approved by EPA under Section 105 of the 
Contaminated Land Management Act 1997. 
EPA recommends use of ‘certified 
consultants”. 

The EPA confirm that the site requires 
remediation to be made suitable for the 
proposed uses, and that the processes 
outlined in SEPP 55-Remediation of Land 
and required for the Planning Proposal stage 
have been followed with the submission of a 
Phase 1 report. This enables the Planning 
Proposal to be progressed. 
 
Further reports and details of how the 
remediation would occur would be submitted 
at Development Application stage in 
accordance with the Land Contamination 
Guidelines. They would explain in greater 
detail how contamination on affected site 
areas would be removed and how any 
leaching of contaminants to nearby 
properties would be prevented. Relevant 
conditions of approval would be applied and 
construction of new buildings would not 
commence until the site was remediated.  

 
 
 
 
vii. Federal Department of Infrastructure and Regional Development 

 
Comment Officer response  
No comments were received by the Federal 
Department of Infrastructure and Regional 
Development. 

A letter was sent to the Federal Department 
of Infrastructure and Regional Development 
on 16 November 2017 along with a USB of 
the proposal and its supporting 
documentation. Comments from the Federal 
Department of Infrastructure and Regional 
Development were sought by 12 December 
2017, however no comments were received.  

 
4.0 ASSESSMENT OF PLANNING PROPOSAL 
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4.1 Assessment against Planning Proposal Guidelines  

An assessment of the Planning Proposal (PP) is provided in Table 2 below using the criteria in 
“A guide to preparing planning proposals” (August 2016) issued by DPE. A proposal can only 
be supported where it adequately addresses the criterion. 

Table 2 

2.1 Part 1-objectives or intended Outcomes 

 Planning Proposal  Response Officer Comments 
Objectives 
and 
Intended 
Outcomes 

This is explained in Part 5. 1 of the 
Planning Proposal and advises of 
the intended outcomes of retaining 
employment uses and providing 
residential uses.  

The response is adequate  

 
2.2 Part 2 Explanation of Provisions 

 Planning Proposal  Response Officer Comments 
Explanation 
of 
Provisions 

Land Use and Development 
standards 
 
This is contained in Part 5.2, Table 
1   of the PP with regard to the 
proposed land use and 
development standards.   
 
Retaining employment areas 
 
Part 5.2.5 of the PP makes 
reference to the Sydney Eastern 
City Planning Panel comments 
(Attachment 1) which considered 
the PP acceptable on the basis that 
the LEP amendment would 
increase existing employment 
levels. 
 
There is no actual LEP clause put 
forward in the PP. This was 
brought to the attention of the DPE 
by Council officers after Gateway 
Determination was issued. DPE  
responded that the intent of the 
clause should be stated in the 
Planning Proposal but the actual 
text of the LEP amendment should 
be left to the Parliamentary 
Counsel. 
 
Part 5.2.5 Local Flexible Clause- of 
the Planning Proposal responds to 
this and states: “Within the LEP, it 
is proposed to include a provision 
to support a concurrent 
amendment to the DCP control to 

Land Use and Development 
standards 
 
Proposed land use and development 
standards are assessed in Part 4.2 of 
this report. 
 
 
Retaining employment areas 
 
There is no LEP mechanism or 
clause in the Planning Proposal that 
will ensure that existing employment 
generating floor space shall be 
retained, and also be increased in 
accordance, with the Panel 
recommendations. A suggested LEP 
clause is provided below. 
 
The Indicative DCP makes reference 
to a minimum of 50 percent of the 
proposed Maximum FSR being used 
for non residential – employment 
uses. It also has a map diagram to 
indicate those buildings that should 
be retained for commercial/business 
use, and where new commercial 
building should be. Those building 
positions are derived from the Design 
Concept however it is considered 
there are problems with reliance on 
this document for the following 
reasons:    
 
There is little certainty that 
employment related land uses will be 
able to functionally operate based on 
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retain a mixed use precinct by 
ensuring that limit on the quantum 
of residential development 
permitted to 50 percent of total 
gross floor area to ensure the 
precinct retains a mix of spaces for 
future and current 
industrial/commercial tenants and 
residents. This is intended to 
support ongoing creative industries 
and employment in the zone with 
residential development”.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Permitting Residential Flat 
development 
 
The Design Concept proposes 
standalone residential flat 
development, eg in Edith Street 
(south side).  
 
 
 

the Design Concept.  This is due to 
the low level of provision of 
fundamental servicing needs and 
areas to enable businesses to 
function, (eg service corridors, 
number of loading bays, deliveries, 
ease of access) as discussed in more 
detail in Part 5 of this report. If this 
technical situation is not solved, any 
site owner will use this situation to 
seek other building uses such as 
residential uses. 
 
It is evident therefore there should be  
a site specific Marrickville LEP 2013  
clause that ensures that :  
 

- Only 50 percent of the 
proposed Maximum FSR is 
used for residential uses, and 
the remaining FSR is used for 
employment type uses. 

 
- Particular existing buildings on 

the site are retained, in 
locations identified in the 
IDCP.  

 
There should also be controls in the 
site specific DCP that ensure there is 
sufficient functional surface access 
and circulation space for servicing 
business and creative industry land 
uses. 
 
 
 
 
Permitting Residential Flat 
development 
 
It is necessary to have a LEP clause 
that will permit standalone residential 
flat development.  LEP clauses are 
suggested below, these would be 
considered by DPE and they would 
be refined by Parliamentary Counsel 
at a later stage.  

 
Additional local LEP provision to retain employment levels 
 
- Development at 67, 73-83 Mary Street, 50-52 Edith Street and 43 Roberts Street, St Peters 
 
(1) The objective of this clause is to provide for limited residential development, maintain 
and increase the level of employment floorspace to enable the mixing of employment and 
residential uses and adaptive reuse of buildings on the land at 67, 73-83 Mary Street, 50-52 
Edith Street and 43 Roberts Street, St Peters. 
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(2) Development consent must not be granted to development for the purpose of 
residential accommodation on this site unless the consent authority is satisfied that the 
percentage of gross floor area used for residential purposes is less than the 50% of the total 
gross floor area of all development on the land. 
 
Additional local LEP provision for the Retention of certain buildings 
 

- Council may grant consent to the use or erection of a building or buildings that exceed 
the Maximum Floor Space Ratio of 1.0:1 provided it is satisfied that: 

 
(1) Particular buildings identified in the Development Control Plan for the site will be 

substantially retained. 
(2) The total Maximum Floor space Ratio on the site will not exceed 1.8:1. 

 
 
Additional local LEP provision for Schedule 1 Additional permitted uses 
 

- Use of certain land at 67, 73-83 Mary Street, 50-52 Edith Street and 43 Roberts Street, 
St Peters 

 
(1) Development for the purposes of a residential flat building is permitted with consent (for 
buildings A and B as shown on the key sites map) 
 
2.3 Part 3 Justification  

2.3.1 Questions to consider when demonstrating the justification 

Question 1 Planning Proposal Response Council officer Response 
Is the planning 
proposal a result of 
any strategic study 
or report? 
 

The applicant has based the 
Planning Proposal’s proposed 
Development Standards and 
Land Use on a “Design Concept” 
in Attachment 9 as justification 
for the Maximum FSR and 
Maximum Building Height. It also 
indicatively proposes retention of 
particular original factory buildings 
and for these to have employment 
generating uses.  
 
The Heritage Assessment and 
Statement of Heritage Impact 
(Attachment 11) indicates that 
the site has some degree of 
historical significance. It also 
recommends that various parts of 
existing building should be 
conserved to preserve the site’s 
historic cultural significance. The 
illustrative DCP (Attachment 4) 
to a degree reflects this.  
 

The Design Concept 
document cannot simply be 
automatically relied on for 
justifying the proposed 
development standards. 
 
Refer to Part 4.2 of this report 
which examines the proposed 
Maximum Height and 
Maximum FSR and concludes 
that lower heights and FSR, 
and whether there should be 
land dedication in Edith Street 
to address road infrastructure.  
 
As explained in the response 
above to Question 2.2 - 
Explanation of Provisions, 
there should be an MLEP 
clause to ensure retention of 
certain buildings. This is 
outstanding.  

Question 2  Planning Proposal Response Council officer Response 
 Is the planning 
proposal the best 

Part 5.7.2 of the Planning 
Proposal provides a response to 

Refer above to response to 
Question 2.2- Explanation of 
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means of achieving 
the objectives or 
intended outcomes, 
or is there a better 
way? 
 

this. Provisions which considers 
there should be various site 
specific LEP clauses applied 
to the land, to ensure existing 
employment are maintained or 
increased on the site and to 
facilitate standalone 
residential flat buildings.  

 

Section B 

Question 3 Planning Proposal Response Council officer Response 
 Is the planning 
proposal consistent 
with the objectives 
and actions of the 
applicable regional, 
sub-regional or 
district plan or 
strategy (including 
any exhibited draft 
plans or strategies)? 

No comment was provided. Refer below. 
 
  

Question 3 (a) Planning Proposal Response Council officer Response 
Assessment Criteria 
a) Does the proposal 
have strategic merit? 
Is it: 

No comment was provided. Refer below. 

• Consistent with the 
relevant regional 
plan outside of the 
Greater Sydney 
Region, the relevant 
district plan within 
the Greater Sydney 
Region, or 
corridor/precinct 
plans applying to the 
site, including any 
draft regional, district 
or corridor/precinct 
plans released for 
public comment; or 
 

Part 5.8 of the Planning Proposal 
provides an adequate response to 
the relevant Plans at the time of 
exhibition-Community 
Consultation – stages. 
 
In March 2018 amendments to 
the EPA Act 1979 came into 
force, and the relevant Greater 
Sydney Commission Plans (GSC) 
were:  
 

- Regional Plan: A 
Metropolis of Three Cities 

 
- District Plan. Eastern City 

District Plan 
 
A key difference is that the District 
Plan objectives require the 
retention of Industrial zoned land.  
DPE and GSC have however 
advised that Planning Proposals 
that involve rezoning of industrial 
land, but were submitted prior to 
March 2018 and have been 
supported by the Sydney Eastern 
City Planning Panel may proceed 
in accordance with the Panel’s 

The recommendation of the 
Sydney Central District Panel 
for ensuring current 
employment levels are 
maintained, which also 
reflects the current District 
Plan objectives, will be 
addressed by applying a site 
specific LEP clause which 
leads to provision of 
employment uses in the 
proposed B4 zone as 
indicated in the response to 
the above Question 2.2 – 
Explanation of provisions.   
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advice. This Planning Proposal 
falls into this category. 
 
The Draft Sydenham to 
Bankstown Strategy has not been 
finalised, and does not actually 
make recommendations for the 
site. Instead it states: “Changes to 
reflect status of Council’s 
planning proposal”. The Minister 
of Planning advised by letter on 
27 July 2018 by letter that Council 
would be allowed to propose an 
alternative strategy for the 
Corridor as part of the 
development of a new Inner West 
LEP.  

 
 

• Consistent with a 
relevant local council 
strategy that has 
been endorsed by 
the Department; or 
 

This makes reference to Council’s 
Marrickville Employment Lands 
Study and its Action 4.3.  
 
 

The study does not explicitly 
identify the site for conversion 
to residential uses and 
Council instead have 
previously advised DPE in 
Feb. 2016 that it objects to the 
Planning Proposal. 

• Responding to a 
change in 
circumstances, such 
as the investment in 
new infrastructure or 
changing 
demographic trends 
that have not been 
recognised by 
existing planning 
controls. 
 

Proponent has not responded to 
this. 

This is noted. 

Question 3 (b)  Planning Proposal Response Council officer Response 
 Does the proposal 
have site-specific 
merit, having regard 
to the following: 

Part 5.8 of the Planning Proposal 
does not provide a direct 
response to this, refer below. 
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• the natural 
environment 
(including known 
significant 
environmental 
values, resources or 
hazards) and 
 
• the existing uses, 
approved uses, and 
likely future uses of 
land in the vicinity of 
the proposal and 
 
 
 
 
 
 
 
 
 
 
 
 
•the services and 
infrastructure that 
are or will be 
available to meet the 
demands arising 
from the proposal 
and any proposed 
financial 
arrangements for 
infrastructure 
provision. 

A separate Contamination and 
Remediation Report has been 
submitted in accordance with 
SEPP 55. 
 
 
 
 
Refer to officer comments. 
Proponent has not responded to 
this.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This is also a matter that the RMS 
has requested Council to note 
and address with regard to local 
road capacity and the needs of 
future development. 

The site is required to be 
remediated, and the required 
detail will be submitted with a 
future Development 
Application. Refer to Part 3.2 
of this report (EPA comments) 
for more detail. 
 
The proponent has not 
provided any visual or amenity 
impact details of how the 
proposal will affect land uses 
in the vicinity of the site.   
 
Refer to Part 4.2 of this report 
(assessment of Maximum 
Building Height) where in 
order to be 
compatible/sympathetic with 
adjacent and nearby 
neighbourhood places, it is 
recommended that particular 
parts of the site should have 
lower building heights. 
  
There should be further 
investigation of the 
narrowness of Edith Street 
and whether this might require 
land dedication within the site 
to widen it for traffic flow and 
public domain improvements.  

Question 4  Planning Proposal Response Council officer Response 
Is the planning 
proposal consistent 
with a council’s local 
strategy or other 
local strategic plan? 

In Part 5.8 of the PP the 
proponent has provided a 
statement from previous 
Marrickville Employment Lands 
Study (MELS) which 
recommended considering 
rezoning of particular industrial 
sites. 

The Marrickville Employment 
Lands Study (MELS) provides 
a detailed understanding of 
future industrial land needs in 
the Marrickville LGA and was 
completed in April 2008 and 
updated in 2014. The MELS 
identifies the greatest pressure 
on Marrickville’s industrial land 
as residential development. 
The MELS recommended that 
Council consider rezoning of 
particular industrial sites in 
well considered locations, 
however not this subject 
Precinct 75 site. 
 
 

Question 5 Planning Proposal Response Council officer Response 
Is the planning Part 5.9.2 of the Planning The Proposal is consistent 
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proposal consistent 
with applicable State 
Environmental 
Planning Policies? 
 

Proposal provides a response to 
this. 

with the applicable State 
Environmental Planning 
Policies.  
 
As required by SEPP 55, a 
Phase 1 assessment has been 
provided dealing with analysis 
of contamination on the site. It 
explains the site is required to 
be remediated, and the 
required detail will be 
submitted with a future 
Development Application. 
Construction of new building 
will not be permitted until the 
site contaminants are 
removed, and any leaching 
into adjacent sites is stopped. 
Refer to Part 5 of this report 
for more detail. 

Question 6 Planning Proposal Response Council officer Response 
Is the planning 
proposal consistent 
with applicable 
Ministerial Directions 
(s.117 directions)? 

Part 5.9.3 of the Planning 
Proposal provides a response to 
this. 
 
Ministerial Direction no 1  
 
This requires that there be no 
reduction in Industrial areas and 
existing floorspace.  
 
 
 
 
 
 
Ministerial Direction no 3.5  
 
This requires that development 
for residential purposes or human 
occupation, if situated on land 
within the Australian Noise 
Exposure Forecast (ANEF) 
contours, incorporates 
appropriate mitigation measures 
so that the development is not 
adversely affected by aircraft 
noise.  
 
Also, under Ministerial Direction 
no 3.5, clause 5 (a), a Planning 
Proposal must not rezone land 
for residential purposes, nor 
increase residential densities in 
areas where the ANEF exceeds 
the 25 contour.  
 

 
 
 
Ministerial Direction no 1  
 
 
Part 4.2 of this report 
recommends that an explicit 
LEP clause is required to 
ensure that sufficient 
employment uses are retained, 
as flagged in the Planning 
Proposal.  
 
Ministerial Direction no 3.5  
 
The proponent has not agreed 
to provide any reports to 
address clause 7 of this 
Direction and demonstrate 
why the proposal can be 
inconsistent.  Nevertheless, it 
would be difficult to justify why 
impacts from aircraft noise and 
flightpaths should be 
disregarded for any future 
residential use. 
 
To be consistent with clause 
5(a), residential uses should 
be excluded from the part of 
the site affected by the ANEF 
25- 30 contour (area) as 
indicated in Figure 3 below. 
This would require either  : 
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When the Planning Proposal was 
submitted, a large portion of the 
site was outside the ANEF 25 
corridor and complied with this 
direction. The part of the site 
affected was a very small part 
where non- residential uses could 
be placed and so was of “minor 
significance”. Sydney Airports 
recognised this and made no 
objection to the proposal, as 
explained in Part 1 of this report.  
 
However, Sydney Airport recently 
prepared a new draft ANEF 2039 
to replace the ANEF 2033 and 
this was endorsed by Air 
Services Australia on 23 August 
2018. A large part of the site, as 
indicated in Figure 3 below is 
now affected the ANEF 25-30 
corridor, and in accordance with 
this direction should not have any 
residential uses permitted. 
 
The DPE advised on 25 
September 2018 that Council 
should be satisfied that it “has 
considered any outstanding 
issues and whether this matter 
has been raised as a concern by 
relevant state agencies in 
submissions. You may also wish 
to consult further with the Sydney 
Airport Corporation on this 
proposal given the change to the 
ANEF”. 
 
In this regard, clause 7 of the 
direction allows for a Planning 
Proposal to be inconsistent with 
the terms of this direction only if 
the relevant planning authority 
can satisfy the Director-General 
of the Department of Planning (or 
an officer of the Department 
nominated by the Director-
General) that the provisions of 
the planning proposal that are 
inconsistent are justified by a 
study prepared in support of the 
planning proposal which gives 
consideration to the objective of 
this direction. 
 
Other Directions 
 

(i) B4 zone to be deleted 
and the current IN2 
Light industrial use 
retained for the area 
within the 25-30 
contour and the 
remaining part of the 
site zoned R4 High 
Density Residential. 
This would permit 
stand alone residential 
flat buildings and also 
permits employment 
generating uses such 
as ground level shops.   

 
(ii) B4 zone with a site 

specific clause which 
prohibits any 
residential 
development within the 
site affected by the 
ANEF 25- 30 contour.  

 
Given the issues identified in 
this report regarding retaining 
current employment uses on 
the site and ensuring that they 
are able adequately to function 
and operate, it is 
recommended that (i) above 
be the preferred amendment 
to the Marrickville LEP 2011. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Other Directions 
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The Proposal is consistent 
with the other relevant 
Directions. 

 

Figure 3 Site and parts affected by ANEF 25-30 

Below shows aerial view with ANEF 25-30 corridor. 

 

Below shows site in red outline with existing buildings. ANEF 25-30 corridor is shown in dotted 
black line. Blue line shows potential boundary for any land use zoning map to accommodate 
the ANEF position and to exclude residential uses.  

 

Question 7   
Is there any 
likelihood that 
critical habitat or 
threatened species, 
populations or 
ecological 
communities, or 
their habitats, will be 

Part 5.10 of the Planning 
Proposal explains that this does 
not apply to the site.  

There has not been any critical 
habitat or threatened species, 
populations or ecological 
communities, or their habitats, 
identified on this site. 
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adversely affected 
as a result of the 
proposal? 
Question 8 Planning Proposal Response Council officer Response 
Are there any other 
likely environmental 
effects as a result of 
the planning 
proposal and how 
are they proposed to 
be managed? 

Part 5.10.2 of the Planning 
Proposal explains that a 
Contamination report and 
remediation will be required.  

As indicated in response to 
Question 5 and SEPP 55 
above the site is required to be 
remediated and a Phase 1 
assessment has been 
provided. 

Question 9  Planning Proposal Response Council officer Response 
Has the planning 
proposal adequately 
addressed any 
social and economic 
effects? 
 

Part 5.10.3 of the Planning 
Proposal provides a response to 
this and explains there will be 
improved employment 
opportunities and increased 
housing stock, and that retention 
of businesses will ensure positive 
economic effects. 

As indicated in the above 
response to the above 
Questions, it is fundamental 
there should be an LEP clause 
which provides certainty that 
sufficient employment floor 
space with functional access 
will be provided. This is 
outstanding. 

Question 10 Planning Proposal Response Council officer Response 
Is there adequate 
public infrastructure 
for the planning 
proposal? 
 

Part 5.11.1 of the Planning 
Proposal provides a response to 
this and states that “the site is 
located in an established urban 
area and has access to a range of 
existing facilities and services, 
and it is anticipated that the public 
infrastructure will adequately 
service the area”. 

The Proposal has not 
demonstrated that there is 
adequate public infrastructure 
to cater for the more intensive 
use of the site, including in 
terms of how future 
development operations will 
interface with local road 
constraints, and the capacity 
of Mary Street and Edith 
Street. The RMS has also 
identified this issue. 
 
There should be further 
investigation of the adequacy 
of Edith Street to cater for the 
functional servicing needs of 
the development, and whether 
there should be land 
dedication to achieve a better 
public domain and also 
provide the necessary 
technical street design.   

Question 11  Planning Proposal Response Council officer Response 
What are the views 
of state and 
Commonwealth 
public authorities 
consulted in 
accordance with the 
Gateway 
determination? 

Part 5.11.2 of the Planning 
Proposal provides a response to 
this and states that State and 
Commonwealth authorities will 
have the opportunity to provide 
comment on the Planning 
Proposal as part of its formal 
exhibition period. 

Refer to Part 3.2 of this report 
which provides a response to 
submissions from public 
authorities, including RMS 
concerns.  
 
 

 
Part 4 Mapping 
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This requires that the maps accurately reflect the proposed land use zoning, Max Floor Space 
Ratio, and Max Building Height so that it is clear which parts of the site are affected.  

Mapping    
 Appendix B – D of the Planning 

Proposal provides the following 
indicative Proposed Maps 
 
-           Land Use Zoning 
-           Maximum Floor Space Ratio 
-       Maximum Building Height 
Complete A3 sized map tiles have 
not been provided.  

Refer to Part 4.2 of this 
report which assesses the 
proposed Maximum Floor 
Space Ratio and Maximum 
Building Height, and 
recommends reductions to 
achieve a compatible built 
form with surrounding 
development and have 
corresponding Maximum 
FSR. 
 
This will require amended 
Mapping. This stage can be 
used to address issues 
brought up by the Sydney 
Eastern City Planning Panel 
regarding the maximum 
Building Height map and 
having a dedicated LEP 
clause to account for the 
different height areas within 
the site. 

 

4.2 Assessment of Proposed Land Use Zoning and Development Standards  

01 Amendment to MLEP 2013 to rezone the site from IN2 Light Industrial and R2 Low 
Density Residential to B4 Mixed Use 

The application seeks to apply a B4 Mixed Use zone to the site, replacing the existing IN2 
Light Industrial and R2 Low Density Residential as shown in Figure 4. The B4 Mixed Use 
zone will permit a wider range of permissible uses throughout the site, including commercial, 
residential, retail and community uses.  

Figure 4 - Existing and Proposed Land Use Zoning. Site is within red outline. 
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Existing Land Use Zoning Map within red outline. Most of the site is zoned IN2 Light Industrial 
to reflect the past industrial uses. Part of the site is zoned R2 Low Density Residential and 
contains houses.  
 
 

 
 
Proposed Land Use Zoning - B4 Mixed Use within red outline 
Officer comment:  

Rezoning of 67 Mary Street to B4 Mixed Use is not supported, as this would result in an 
isolated site with the house on either side zoned R2 Low Density Residential.  

Rezoning of the rest of the site has a number of considerations explained below. These 
include that on 23 August 2018 the site became affected by the ANEF 25-30 contours and 
impacts from aircraft noise and in accordance with the Ministerial Directions (as explained in 
Part 3 of this report above), residential uses should not be permissible in such places.  

Given this situation, there are two ways to proceed with the Planning Proposal as follows:  

(i) B4 – Mixed Use is supported providing there is an explicit clause in the MLEP 2011 
that retains adequate levels of employment generating floorspace. As explained 
elsewhere in this report, and for the reasons given by the Sydney Eastern City 
Planning Panel, it is essential to have a site specific clause to ensure that no more 
than 50 percent of the permitted Maximum FSR can be used as residential 
floorspace as exhibited, so that the remaining FSR can be used for employment 
generating land uses. The Planning Proposal supports this concept in its part 5.2.5- 
the intent of the LEP clause.  A suggested LEP clause is indicated in Part 4.1 
above, in response to Question 2.2 of the Planning Proposal preparation 
guidelines.   

 

Standalone residential flat buildings can be permissible in the B4 Zone, as shown 
in the design concept. These buildings are proposed on the south part of the site 
including along Edith Street. The intent of a suggested LEP Schedule 1 clause is 
indicated in in Part 4.1 above, in response to Question 2.2 of the Planning 
Proposal preparation guidelines.   
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A site specific clause can be applied to prohibit residential uses in the part of the 
sites affected by the ANEF 25-30 corridor. 

Alternatively, due to a significantly large part of the site being affected by the ANEF 25-30 
contours (see Figure 3 above), the Planning Proposal could be progressed as follows: 

(ii) The part of the site affected by the 25-30 ANEF corridor could remain IN2- Light 
Industrial. The rest of the site could be zoned R4-High Density Residential for the 
standalone residential flat buildings (not permissible in a R3 zone) and also 
employment generating uses such and shop top housing.   

 

Noting that the DPE will ultimately determine how to progress the Planning Proposal, it is 
recommended that option (ii) be the preferred option. This is because it would retain a 
significant amount of existing buildings and their successful businesses to provide for 
employment and local services. Also an Industrial zoning is normally the appropriate zoning 
where there is a “very high impact” from aircraft noise.  

 

02 Amendment to Maximum Height of Buildings (MBH) Map 

The application seeks to apply a range of height limits (3 metres, 9.5 metres, 17 metres, 20 
metres, 23 metres and 29 metres) as shown in Figure 5. 

Figure 5- Existing and Proposed Maximum Height of Buildings Map.   

 

Existing Maximum Height of Buildings  Map.  Site is within red outline. The majority of the site 
currently has no maximum height due to its predominant industrial zoning.   
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Proposed maximum FSR Map. A range of height limits (3 metres, 9.5 metres, 17 metres, 20 
metres, 23 metres and 29 metres) are sought with the higher buildings towards the centre of 
the site, as indicated in the diagram above.  

Officer comment:  

No visual impact study has been provided to justify the proposed building heights, including by 
showing the parts that will be visible from adjacent and nearby affected areas and providing 
credible rationale for why this would be acceptable.   

There are a number of parts of the site that should have reduced heights to be compatible with 
surrounding and nearby low rise residential neighbourhoods as follows:  

(i) Edith Street 
 

The proposed Maximum Building Height along Edith Street of S- 23m would be up to 6 to 7 
storeys and this is excessive due to its close vicinity and visual impact on nearby residential 
areas between Edith Street and Silver Street. Existing buildings in Edith Street oultined in 
black in Figure 7 below are already visible from Silver Street - as viewed between houses 
(refer to photo in Viewpoint 2 below).  A proposed 6 storey building in Edith Street would have 
an overbearing visual impact on those areas and change their character. It would also affect 
privacy to these house’s back gardens. There were many community objections (social 
consideration) to this impact as indicated in Part 3.1 of this report. It is therefore 
recommended there be a maximum height of 17 m (achieves 4 to part 5 storeys) along Edith 
Street as shown in red outline in Figure 7 below. 

A lower height is also recommended for the remainder of the central part of the site as shown 
in Figure 8 below to lessen visual impact on low rise houses between Edith Street and Silver 
Street and so reduce impacts on the character of the surrounding residential areas.   

Figure 7- East elevation - extract of Development Application.  
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Shows proposed height plane in blue line, and recommended height plane in red line. 

 

 

Figure 8 - Section across site - extract of Development Application.  

Shows proposed height plane in blue line, and recommended height plane in red line. 

 

(ii) Northern and central part of site adjacent to houses in Unwins Bridge Road 
 

The proposed Maximum Height of T2- 29m (up to 7 commercial storeys, or 9 residential 
storeys) would be very close to the rear of houses at Unwins Bridge Road (refer to photo in 
Viewpoint 1 below). The resulting overbearing visual impact and loss of privacy to the back 
gardens of houses is excessive. Ideally any new infill building should be no higher than the 
existing 15m high industrial building at the rear of the houses, to avoid any additional visual 
and privacy impacts. However a maximum height can be gradually increased providing there 
are significant setbacks from the existing 15m high building at the northern boundary as 
indicated in Figure 10 below.  

If a B4 land use zoning is applied to the site (which will permit either residential or commercial 
buildings) it is recommended heights should be reduced as indicated in red outline in Figure 
10 below.  

Figure 9 - North Elevation - extract of Development Application.  

This shows the existing houses off Unwins Bridge Road in the foreground in  red line, with the 
existing on site building behind retained which is approx 15 m high. The proposed new 
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commercial building behind this would have a proposed maximum Height of T – 29m .     

 

Figure 10- Mary Street elevation - extract of Development Application.  

This shows the proposed height plane in blue line and the recommended height plane in red 
line 

 

(iii) 67 Mary Street  
The “isolated” land at 67 Mary Street is recommended to remain R2 Low Density Residential 
with no change to the corresponding building height. 

Viewpoint 1 from Unwins Bridge Road looking toward site 

Shows existing houses and existing 12- 15 metres high factory building to rear. A 29 metre 
building height is proposed.  
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Viewpoint 2 from Silver Street looking toward site 

Shows existing house in Silver Street and in distance the existing building in Edith Street 
which is 8 metres high. A 23 metres height is proposed for Edith Street. 
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03 Amendment to Maximum Floor Space Ratio (FSR) Map 

The application seeks to apply a 2.2:1 Maximum FSR development standard throughout the 
site as indicated in Figure 11 below.   

Figure 11 – Existing and Proposed FSR Map  

 

 

Existing Maximum Floor Space Ratio Map. Industrial zoned part of site has  a maximum FSR 
of 0.95 : 1.   

 

 
 

Proposed Maximum FSR Map. This proposes a maximum FSR of T4 - 2.2:1.  

Officer comment: 

If a B4 land use zoning is applied to the site, in the first instance, the proposed maximum FSR 
should be reduced to reflect the recommended Maximum Heights recommended above in the 
report. This would result in a “ballpark” of a maximum FSR of 1.8:1  for the site. However this 
will require further reduction to take into account reduced residential floorspace for areas 
affected by aircraft movements for the ANEF 25-30 corridor. This would require further 
detailed design analysis. 
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The land at 67 Mary Street is recommended to remain R2 Low Density Residential with no 
change to the existing Maximum Floor Space Ratio of 0.6:1.  

An alternate IN2 – Light Industrial Use and part R4 – High Density Residential use, would 
require different Maximum FSR development standards to those exhibited.  

5.0  Site Specific Indicative Development Control Plan (IDCP)  

The proposed IDCP in Attachment 4 was produced by the proponent. It has not been formally 
exhibited as required in the procedures of the EPA Act 1979 for the making of a DCP. It 
therefore has no status other than being “indicative”. It is based on the site layout and built 
form indicated in the proponent’s Design Concept in Attachment 9, and has a site layout 
diagram (Figure 12) reflecting this and showing how buildings and open space should be 
arranged. It also proposes a “village/market” square between buildings on the northerly central 
part of the site.   

Figure 12 – Extract of Map in IDCP 

 

 

However there are several technical issues that need resolution, also to achieve acceptable 
building scale impacts on nearby residential areas, and to provide for the desirable type and 
quality of streetscape in Edith Street. The IDCP does not provide adequate guidelines for the 
matters identified below as also indicated by officer comments in Part 5 below of this report:  

Road infrastructure 
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1 Edith Street reservation (adjacent southern portion of the site) should have sufficient 

width to accommodate two vehicular way movements, on street parking and wide 
footpaths.  
 

Edith Street  

2 Edith Street should have verge areas (footpaths) that are wide enough for substantial 
tree planting and pedestrian movements to achieve the desirable character of the tree 
lined environment of nearby residential streets and improve its spatial and 
environmental qualities.  

 
3 Front gardens should be provided within the site along Edith Street (southern portion of 

the site) to enhance the street, with front building setbacks and deep soil areas to 
establish significant amounts of vegetation.  

 
Site servicing needs and businesses use certainty 
 

4 Adequate waste collection areas should be provided catering for all users of the site, 
and collection areas should have the necessary vehicular manoeuvring spaces. 
Otherwise Edith Street and Mary Street are at risk of being used to compensate for 
inadequate waste collection area. (Refer to Waste Collection comments in Part 5 of 
this report). Creating a risk that around 180 resident bins might be left on public streets 
or footpaths for waste collection is unacceptable.  

 
5 Businesses on the site must be able to operate adequately, including having an 

adequate number of loading dock areas, and providing effective connecting service 
corridors to business areas for transfer of large goods.  This is critical for ensuring that 
the LEP objective of having at least 50 percent of the Maximum FSR provided for 
employment uses is implemented.  

 
Traffic movements through the site 

6 There should be a clear and easy method of travel through the site that facilitates 
public and visitor use of basement for parking and loading areas. 

 
7 Basement exit driveways to Mary Street should be designed to prevent conflict with 

pedestrians at Mary Street by having adequate vehicular sight lines, and consideration 
be given to separating service vehicles from exiting cars. 

 
 
 
 
Building separation for privacy 
 

8 An adequate building separation distance from the adjacent house at 71 Mary Street 
must be provided by creating a 3 m wide landscape buffer between the house and 
driveway ramp (being used for exit for 180 apartments and all businesses and their 
patrons).  
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9 Adequate building separation distances should be provided between proposed new 
buildings A (off Edith Street) and B to comply with the Apartment Design Guide 
(referenced by SEPP 65). 

 
Compatible Building Scale 
 

10 An appropriate building scale (height) for new buildings along Edith Street should be 
identified to ensure visual impacts to adjacent and nearby low rise residential 
properties between Edith Street and Silver Street are minimised. 

 
11 Identifying an appropriate buildings scale (height) for new commercial buildings 

adjacent nearby houses in Unwins Bridge Road so that the amenity of houses is not 
further compromised. 

 
Higher amounts of tree planting 

12 Areas for substantial amounts of deep soil planting to accommodate tree planting and 
achieve higher levels of “urban forest canopy” in accordance with Marrickville Urban 
Forest Strategy 2011 should be identified.  

 
Communal Open Space for residents 
 

13 After accounting for the matters above and the necessary resulting revised site layout, 
provision is then made for a minimum 25 percent communal open space for the 
residential development component as required by the Apartment Design Guide. 

 

ANEF 25-30 contour and aircraft noise 

14  Due to the recent affectation of the ANEF 25-30 contour to a major part of the site 
which prohibit residential uses it is necessary to acknowledge this is in a DCP. It is also 
necessary to have controls for any residential uses in close vicinity which will be 
affected by noise from the adjacent flight paths.   

Resolution of the above issues will affect the acceptable Maximum Height of Building and 
Maximum Floor Space Ratio as explained above in Part 4.2 of this report.  

Noting that the content of any Development Control Plan is a matter for Council to determine, 
under the EP&A Act Council is required to responsibly produce its own site specific DCP 
addressing the relevant issues.   

 

5.0 OTHER STAFF COMMENTS 
 
5.1 Development Engineering 
These are contained in Attachment 7.  

It was noted that that the Design Concept proposes that residential traffic entry is off Edith 
Street and exit is onto Mary Street. Non residential vehicles would be able to use both Edith 
and Mary Street for entry, but only have an exit onto Mary Street.  
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It was noted due to future development in the area and the impact of WestConnex there is 
likely to be an increase in traffic volumes in local streets and roads, including Mary Street. This 
will result in longer vehicle waiting times and more queuing in Mary Street which will impact on 
traffic flow movements in and out of the site.   

There is a need in any site specific DCP to include the following provisions:   

- overland stormwater flow through the site to account for flooding in Edith Street,  
- guidelines for how Edith Street should operate,  
- guidelines for how parking is accessed off Edith Street and Mary Street, and how 

vehicles would travel through the site. There should be a clear and easy method of 
travel through the site that facilitates use by the public and visitors of basement for 
parking and loading areas.  

Other comments were provided related to matters which are addressed at Development 
Application stage.  

5.2 Urban Ecology 
Noted that the Site Investigation Report has been submitted to meet the Phase 1 report 
requirements of the Land Contamination Guidelines of SEPP 55, and that further analysis and 
reports will be provided at Development Application stage. Other comments pertained to 
matters that would be addressed at Development Application stage where an actual building 
design proposal is assessed.  

5.3 Urban Forest Officer 
Noted that the Design Concept and proposed DCP does not identify adequate amounts of tree 
planting, and recommended that future controls for the site provide for:  
 

- An Urban Forest canopy (trees) target of 25 percent set for the site, in accordance with 
the Marrickville Urban Forest Strategy 2011 

- An appropriate diversity of tree species and size  
- Adequate space, soil volume, and pervious ground is provided to support the trees  to 

be planted 
- Appropriate maintenance, particularly irrigation, is detailed in the design 
- Adequate verge (footpath) width and distances between driveways are provided 
- Trees are setback from property boundaries so that potential development on 

neighbouring properties. 
 
5.4 Waste/Resource Recovery Officer   
 
Advised that the Design Concept Plan does not adequately cater for waste collections within 
the site by Council vehicles, or turning paths for garbage trucks.  

Also advised that future site layout and building design must also demonstrate it has made 
allowance for waste collection by Council vehicles which are parked in positions which have 
easy access from a public road, and from temporary standing locations for bins which do not 
compromise the amenity of streets and surrounds.  This is because future occupants will 
always be charged Council rates for residential waste collection as required under the Local 
Government Act. Should residents not agree to pay fees in addition to Council rates for 
commercial waste collection to occur by commercial companies, or via any other special 
arrangements with Council, it is not acceptable as default to be “forced” to have around 180 
bins placed in local streets and footpaths.  

5.5 Architectural Excellence Panel   
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The Panel reviewed the Design Concept in Attachment 8. This is an illustrative document and 
not an actual Planning Proposal. They made various comments on this concept which have 
been taken into consideration in this report. These included:  
 

that the Building 1 height of 29 m opposite houses in Unwins Bridge Road and height 
of buildings in Edith Street were of concern.  
there should be a deep soil front garden area along Edith Street (south side).  

 
5.6  Transport Planner 
  
Noted that the proposal has potential to result in a higher proportional increase in traffic 
movements than anticipated in the submitted traffic study with greater potential for parking 
overflowing into adjacent streets. Also recommended that basement exit driveways to Mary 
Street be designed in a way which prevents conflict with pedestrians at Mary Street by having 
adequate vehicular sight lines and that consideration should be given to separating service 
vehicles from exiting cars. Future Development Applications should ensure that the site is 
permeable and the public have access to any “village square” proposed for the business areas 
on the site as portrayed in the Design Concept. 

It was also noted there is likely to be an intensification of land uses in key sites within the 
vicinity of the proposal, and the impacts of WestConnex will likely lead to greater traffic 
volumes in local roads. 

FINANCIAL IMPLICATIONS 
There are potential future costs to Council if the Planning Proposal in its current form is 
supported by the DPE and the issues identified in this report are not addressed and future 
development results, with regard to the following:  

- Improvements to Edith Street if there are problems with traffic flow issues, and street 
redesign and reconstruction is required.  

- Construction work in Mary Street to provide adequate footpaths.  
- Further traffic studies and road/street changes to address impacts to existing traffic 

flows, including added congestion and impacts on local streets leading to possible of 
road works to address this. 

- Further resident parking schemes to address loss of on street parking.  
 
CONCLUSION 
Council is the Planning Proposal Authority but does not have delegation for ultimately 
determining whether to make the Plan, or in what form the proposed amendments to the 
Marrickville LEP 2013 should be made. This decision ultimately rests with the Minister of 
Planning who is advised by the Department of Planning and Environment (DPE).  

Council’s role for this stage of the process is to carry out Community Consultation and respond 
to submissions and to assess the Planning Proposal including the proposed new Land Use 
Zoning, Maximum Building Heights and Maximum Floor Space Ratio. Council then makes 
recommendations to the DPE on how the Planning Proposal should progress or not. 

Council carried out Community Consultation and a large number of submissions were received 
objecting to the proposal outlined in Part 3.1 of the report. These included concerns regarding: 
excessive building heights and loss of amenity, overdevelopment, land contamination, and 
Edith Street and Mary Street having a poor capacity to accommodate the needs of future 
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development and there being a consequent “overspill” into local streets.  These concerns are 
agreed with.  

Council’s consideration of the Planning Proposal was later deferred to enable the proponents 
to respond to Roads and Maritime Services requirements for more information on the 
relationship of the site with future WestConnex ventilation stacks 600 m away. The RMS 
advised Council on 15 August 2018 it no longer objected to the Planning Proposal on this 
basis. The RMS still has concerns about local road and street capacity and their ability to cater 
for future development needs and how they would interface with road conditions. This needs 
to be realistically addressed in a Council site specific Development Control Plan and remains 
outstanding.  

As indicated in this report, the Proposal has been assessed in detail in accordance with the 
State Government Planning Proposal Guidelines, and it is considered that the current 
development standards cannot be supported. As outlined in Part 4.2 of the report, the 
Planning Proposal should only be supported if there are there amendments to the proposed 
Maximum Building Heights to minimise amenity and visual impacts on houses in Unwins 
Bridge Road and nearby houses between Edith Street and Silver Street. This would result in a 
lower corresponding Maximum Floor Space Ratio.  

With regard to the Land Use zoning, the recent extension of ANEF 25-30 corridor (aircraft 
corridor impacts) has affected a significant part of the site and in accordance with the 
Ministerial direction those parts must not have residential uses. If the proposal is to be 
progressed the Marrickville LEP 2011 it must have provisions that prohibit residential uses in 
the affected areas as indicated in Part 4.2 of this report.  

For the proposed B4 Mixed Use zoning (as exhibited), the Planning Proposal should only be 
progressed if there is an explicit site specific clause in the Marrickville LEP 2013 which 
ensures that existing employment levels on the site are maintained, by limiting Residential 
development to 50 percent of the Maximum Floor Space. This was also a prerequisite of the 
Sydney Eastern City Planning Panel who supported the Planning Proposal on the basis of 
existing employment levels retained and increased. It will also be necessary for Council to 
produce its own site specific Development Control Plan to provide certainty that future 
development will adequately cater for fundamental operations of a B4 Mixed use zone and 
supports the LEP clause provision for ensuring employment uses are maintained.  This 
includes meeting the servicing needs of businesses to enable them able to operate. It will also 
be necessary to have a LEP clause which explicitly excludes residential uses for the areas 
affected by the ANEF 25-30 aircraft noise contour.  

Alternatively the part of the site affected by the ANEF 25-30 corridor could retain the current 
IN2 Light Industrial Use zoning, with the remaining part of the site zoned R4- High Density 
Residential. This would be the preferred land use zoning for the purpose of maintaining the 
existing businesses on site and providing for employment, it would also accommodate the 
affectation of the ANEF 25-30 contour. 

A Voluntary Planning Agreement should be negotiated that reflects Council objectives for 
affordable housing and affordable artist spaces, in addition to potential road and public domain 
improvements in Edith and Mary Street.  

Given the above, whilst it is agreed that the site is capable of having alternate LEP provisions 
to update and maximise its potential for both employment uses and additional residential uses, 
Council should advise DPE that it does not support the Planning Proposal in its current form, 
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and that it recommends significant amendments as outlined in this report. Given the 
procedures for progressing the Planning Proposal, Council should seek a response from the 
DPE on how it intends to deal with this situation so that Council can respond and produce the 
required site specific Development Control Plan.  

 

 
 
 
ATTACHMENTS 
1.   Sydney Eastern City Planning Panel 
2.   Gateway Determination and Letter 
3.   Planning Proposal 
4.   Development Control Plan 
5.   State Agency comments 
6.   Traffic and Parking Assessment Report 
7.   Council Engineer Comments
8.   Council AEP comments 
9.   Design Concept Report 
10.   Remedial Action Plan 
11.   Heritage Assessment Report 
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Design Concept Report 
 
www.innerwest.nsw.gov.au/precinct-75-planning-proposal 
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Remedial Action Report 
 
www.innerwest.nsw.gov.au/precinct-75-planning-proposal 
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Heritage Asessment and Statement of Heritage Impact 
 
www.innerwest.nsw.gov.au/precinct-75-planning-proposal 

 


