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INTRODUCTION 
This Inner West Council Planning Proposal explains the intent of and justification for 
an amendment to Leichhardt Local Environmental Plan 2013 (LEP 2013) for 101-103 
Lilyfield Road, Lilyfield.  
 
It also updates the Planning Proposal to comply with conditions of the State 
Government’s Gateway Determination that the proposal should be subject to 
community consultation. The Gateway Determination is on exhibition with the 
Planning Proposal. 
 
Council prepared the Planning Proposal in response to the proponent’s floor space 
ratio (FSR) request to increase the FSR from 0.5:1 to 1.53:1 while retaining the 
existing café use on the ground floor of the building. 
 
This exhibited Council Planning Proposal would increase the FSR from 0.5:1 to 1:1 
and permit restaurants or cafes and food and drink uses on the ground floor.  
 
This Planning Proposal has been prepared in accordance with Section 55 of the 
Environmental Planning and Assessment Act 1979 (the Act) and guidelines 
published by the Department of Planning and Environment including ‘A guide to 
preparing planning proposals’ and ‘A guide to preparing local environmental plans’. 
 
BACKGROUND 
Site Description 
The Planning Proposal relates to 101-103 Lilyfield Road, Lilyfield, Lot 1 DP 432612 
(refer Figure 1 below). The site is an irregular ‘L’ shaped block located on the 
northern side of Lilyfield Road with a frontage of 18.29m and rear boundary of 
29.57m. It has an approximate area of 650.5m2.  
 
The site is currently occupied by a two storey residential flat building containing two 
dwellings, a single storey toilet building and a single storey brick building which 
accommodates a café/take away food premises. 
 
The site is north of the Inner West Light Rail Line that runs between Central Station 
and Dulwich Hill. The Lilyfield light rail station is 150m south east of the site, near the 
intersection of Catherine Street and City West Link. 
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Figure 1: Aerial photograph showing land affected by the Planning Proposal 
 
Surrounding development is dominated by one and two storey dwellings, with a six 
storey residential flat building across three lots to the east (owned by the Department 
of Housing). Five (5) attached two (2) storey dwellings are under construction at 107 
and 109 Lilyfield Road, to the west of the site.  
 
The site wraps around two adjoining Sydney Water lots to the west which are 
occupied by a sewer vent identified on the authority’s Heritage and Conservation 
Register under s170 of the Heritage Act 1977. The Rozelle Rail Yards are directly 
south of the site. These are zoned Port and Employment under Sydney Regional 
Environmental Plan No 26—City West (SREP 26) and currently used for light 
industrial uses including steel metal fabrication. This land falls within The Bays 
Precinct and is identified in The Transformation Plan: The Bays Precinct Sydney, 
prepared by UrbanGrowth NSW, as a long-term priority with works commencing in 
2022 and beyond.  
 
A rock wall extends across the subject site and the neighbouring sites to the west. 
The rock face has a maximum height of approximately seven (7) metres and it wraps 
around the rear and one side of the existing buildings. The northern portion of the 
site, at the top of the rock face, slopes up gradually toward the rear boundary. 
Beyond the site, the land continues to slope up approximately 2.5m to a high point, 
mid-block adjacent to Garnet Avenue. The rock face extends west of the site along 
Lilyfield Road to the intersection with Trevor Street. The topography means that a 
large portion of the subject site is substantially lower than the adjoining properties to 
the north and west. 
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Current Planning Controls 
The site is zoned R1 General Residential under LEP 2013. The objectives of the 
zone are: 
 
• To provide for the housing needs of the community. 
• To provide for a variety of housing types and densities. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To improve opportunities to work from home.  
• To provide housing that is compatible with the character, style, orientation and 

pattern of surrounding buildings, streetscapes, works and landscaped areas. 
• To provide landscaped areas for the use and enjoyment of existing and future 

residents. 
• To ensure that subdivision creates lots of regular shapes that are complementary 

to, and compatible with, the character, style, orientation and pattern of the 
surrounding area.  

• To protect and enhance the amenity of existing and future residents and the 
neighbourhood.  

Figure 2: Extract from the Land Zoning Map showing land affected by the Planning Proposal 
 



4 
 

The site currently has a maximum permitted floor space ratio (FSR) of 0.5:1. While 
there is no maximum height of building control for the site in the LEP, the Leichhardt 
Development Control Plan 2013 (DCP 2013) provisions for the local Nanny Goat 
Distinctive Neighbourhood have a maximum building wall height of 3.6m. 
 

 
Figure 3: Extract from the Floor Space Ratio Map showing land affected by the Planning Proposal 
 
Request to amend the planning controls 
Prior to lodgement of the proponent’s original Planning Proposal, a meeting was held 
between Council officers and the proponent Ozzy States Pty Ltd, on 9 December 
2015 regarding what information would be required to support a Planning Proposal. 
The merits of the proposal were not discussed at this meeting. 
 
The proponent’s original Planning Proposal, was lodged with Council on 15 March 
2016. The proposal sought to amend LEP 2013 to facilitate redevelopment of the site 
for a six storey mixed use development by:  
• increasing the maximum floor space ratio for the site from 0.5:1 to 1.53:1; and 
• introducing a maximum height of buildings of 22m. 
 
Following consideration of the proposal against the NSW Apartment Design Guide 
(ADG) and in response to concerns raised by Council officers, the proponent 
prepared an amended Planning Proposal to: 
• increase the maximum floor space ratio for the site to 1:1; and 
• introduce “restaurant or cafes’ and ‘food and drink premises’ as additional 

permitted uses for the site. 
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The amended proposal no longer sought to introduce a maximum height of building 
control for the site. The proponent’s Planning Proposal is included as Attachment A 
to the Council Report.  
 
PLANNING PROPOSAL 
This exhibited Planning Proposal has been prepared by Council officers following 
assessment of the proponent’s requested amendments to LEP 2013.   
 
This Planning Proposal does not include ‘food and drink premises’ as an additional 
permitted use on the site because pubs and small bars would be inappropriate in this 
location.  
 
The statutory definition of food and drink premises is: 
 
food and drink premises means premises that are used for the preparation and 
retail sale of food or drink (or both) for immediate consumption on or off the 
premises, and includes any of the following: 
(a)  a restaurant or cafe, 

(b)  take away food and drink premises, 

(c)  a pub, 

(d)  a small bar. 
 
The Council Planning Proposal does include restaurant or café and take away food 
and drink premises as additional permitted uses to reflect the existing café on the 
site. These uses are appropriate as: 
 
restaurant or cafe means a building or place the principal purpose of which is the 
preparation and serving, on a retail basis, of food and drink to people for 
consumption on the premises, whether or not liquor, take away meals and drinks or 
entertainment are also provided.  
 
take away food and drink premises means premises that are predominantly used 
for the preparation and retail sale of food or drink (or both) for immediate 
consumption away from the premises. 
 
The proponent’s initial Planning Proposal was accompanied by supporting 
documentation, including concept plans, traffic impact assessment, Apartment 
Design Guide (ADG) compliance table, view analysis and an Arboricultural Impact 
Assessment. The concept schemes have been updated for exhibition to demonstrate 
compliance with the ADG. The updated concept plans dated March 2017 illustrate 
the built form envisaged under the current Planning Proposal and are being exhibited 
as required by the Gateway Determination.  
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PART 1 – Objectives and Intended Outcomes 

The objective of this Planning Proposal is to amend Leichhardt Local Environmental 
Plan 2013 (LEP 2013) as it applies to 101-103 Lilyfield Road, Lilyfield to facilitate the 
redevelopment of the site for the purpose of a mixed use development.  
 
PART 2 – Explanation of Provisions 

To achieve the intended outcome, the Planning Proposal seeks to amend LEP 2013 
as follows: 
• Amend the Floor Space Ratio Map as shown in Part 4 of this Planning Proposal 

to increase the FSR from 0.5:1 to 1:1; 
• Include a new sub clause under the Additional Permitted Uses Clause of the 

LEP as outlined below, to allow ‘restaurant or cafe’ and ‘take away food and 
drink premises’ as additional permitted uses for the land at 101-103 Lilyfield 
Road, Lilyfield and restricting the floor space of such uses to 50sqm. The 
Additional Permitted Uses Map will be amended to identify the additional 
permitted uses at 101-103 Lilyfield Road, Lilyfield. 

 
5   Use of certain land at 101-103 Lilyfield Road, Lilyfield 
 
(1)  This clause applies to land identified as “J” on the Additional Permitted Uses 
Map, being Lot 1 DP 432612. 

(2)  Development for any of the following purposes is permitted with 
development consent: 
 
(a)  restaurants or cafes, 
(b)  take away food and drink premises. 
 
(3)  Development for the purpose of restaurants or cafes and take away food and 
drink premises is permitted with development consent if: 
 
 (a)  the maximum gross floor area of the restaurant or café use or take away 
food and drink premises use does not exceed 50m2. 

PART 3 – Justification 
 
Section A – Need for the planning proposal 
 
Q1. Is the planning proposal a result of any strategic study or report? 
 
The Planning Proposal is not the result of a strategic study or report undertaken by 
Council. A request to amend the planning controls for 101-103 Lilyfield Road, 
Lilyfield was received by Council. Development of this site offers a good opportunity 
to deliver additional dwellings with access to employment, services and public 
transport. 
 
 
 

http://www.legislation.nsw.gov.au/#/view/EPI/2013/758/maps
http://www.legislation.nsw.gov.au/#/view/EPI/2013/758/maps
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Q2. Is the planning proposal the best means of achieving the objectives or 
 intended outcomes, or is there a better way? 
 
Under LEP 2013 the site has a maximum permitted FSR of 0.5:1. This would not 
allow the scale of development put forward in the Planning Proposal. While clause 
4.6 of LEP 2013 allows variation of a development standard, such a substantial 
departure doubing the floorspace would be inappropriate. 
 
LEP Clause 6.10   Use of existing buildings in R1 General Residential zoning does 
not permit ‘restaurant or cafes’ or ‘take away food and drink premises’ unless a 
development proposes adaptive reuse of an existing building constructed for a 
purpose other than residential accommodation. While there is an existing café on the 
subject site, this is a non-conforming use and presumably has existing use rights. To 
enable this use to continue on the site as part of a new development, the land would 
need to be rezoned or an additional permitted use included for the site under the 
LEP.  
 
Rezoning to allow food and drink premises could result in unsuitable development. If 
the LEP amendment is restricted to 50sqm for additional permitted uses of a 
restaurant or café and takeaway food and drink premises, these would be consistent 
with the existing café and compatible with the character of the neighbourhood.  
 
Despite the existing café not being permissible under the R1 General Residential 
zoning due to Clause 6.10, the use is consistent with the objectives of the zone by 
facilitating a service to meet the day to day needs of residents. The site is well 
positioned to serve commuters enroute to the nearby light rail station.  
 
The Planning Proposal is the best means of achieving the intended outcome.  
 
Section B – Relationship to strategic planning framework 
 
Q3. Is the planning proposal consistent with the objectives and actions of 

the applicable regional, sub-regional or district plan or strategy 
(including any exhibited draft plans or strategies)? 

 
A Plan for Growing Sydney  

The 2014 Strategic NSW Government A Plan for Growing Sydney to 2031 identifies 
a population increase of 1.6 million by 2034 needing 689,000 new jobs and 664,000 
new homes by 2031 as key challenges. A Plan for Growing Sydney has four goals: 
 
• A competitive economy with world-class services and transport; 
• A city of housing choice with homes that meet our needs and lifestyles; 
• A great place to live with communities that are strong, healthy and well 

connected; and 
• A sustainable and resilient city that protects the natural environment and has a 

balanced approach to the use of land and resources. 
 
The Plan includes directions, supporting actions and priorities for each subregion. 
This Planning Proposal is consistent with the following directions: 
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Direction 2.1: Accelerate housing supply across Sydney. Increasing housing 
supply and choice is a high priority for meeting Sydney’s future housing need and 
reducing pressure on house prices. The Government is working to a target of 
664,000 new dwelling in Sydney by 2031. Action 2.1.1 – Accelerate housing supply 
and local housing choices – states that the areas most suitable for significant urban 
renewal are those connected to employment, well-serviced by public transport and in 
and around strategic centres. 
 
While the Planning Proposal will not facilitate ‘significant urban renewal’, the 
proximity of the site to bus services, light rail, Sydney CBD and other strategic 
centres make it suitable for additional housing. 

 
The proposed housing mix complies with LEP clause 6.13 – Diverse housing. This 
requires at least 25% of dwellings in a residential flat building or mixed use 
development including four or more dwellings to be studio or one bedroom and no 
more than 30% to be three bedroom dwellings. 

 
Direction 2.2: Accelerate urban renewal across Sydney – providing homes 
closer to jobs. A Plan for Growing Sydney supports council-led housing infill around 
local centres, transport corridors and public transport. 

 
Direction 2.3: Improve housing choice to suit different needs and lifestyles. 
The Plan aims to increase the number of homes in established urban areas to take 
advantage of public transport, jobs and services by encouraging well-designed, 
smaller homes. The Planning Proposal would allow new housing close to jobs, 
services and public transport.      
 
Direction 3.1: Revitalise existing suburbs. The Plan prioritises delivery of housing 
in established urban areas to help people live close to jobs, services and transport 
and make efficient use of existing infrastructure. The Proposal will increase housing 
supply in an established area.  
 
Central Sydney Priorities 
This document includes identification of suitable locations for housing intensification 
and urban renewal along the Inner West Light Rail line as a priority action. This site 
is 150m from the Lilyfield Light Rail station.  
 
The November 2016 draft Towards our Greater Sydney 2056 will amend A Plan for 
Growing Sydney and has three core priorities:-  

Productive Sydney  A Liveable Sydney  A Sustainable Sydney  
A growing city  
A city with smart jobs  
A 30-minute city  

An equitable, polycentric city  
A city of housing choice and 
diversity  
A collaborative city  

A city in its landscape  
An efficient city  
A resilient city 
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The Planning Proposal meets all three priorities, and is a mixed use development 
providing employment and housing choice close to public transport to reduce 
commuting times and increase the city’s efficiency.  
 
Draft Central District Plan 

The Planning Proposal is consistent with the relevant priorities outlined in the draft 
Central District Plan as follows: 
 
Productivity Priorities Comment 
Priority 1: Creating opportunities for 
the growth of commercial floor space. 
 

The Proposal will reinstate a “restaurant 
or café” or “food and drink premises” with 
modern premises to allow low level 
intensification of the commercial use of 
this space. 

Priority 3: Manage growth and change 
in strategic and district centres, and 
as relevant local centres. 
 

The proposal is not situated within a 
District or Strategic Centre. The proposal 
broadly aligns with the objectives of this 
priority in that it contributes to housing 
growth and supply targets, establishes 
innovation in architectural design 
contributing to great spaces and delivers 
an activated street frontage to Lilyfield 
Road. The more new residential 
development that can be achieved in 
residential zones, the less pressure there 
will be for rezoning industrial land to 
residential.  

  
Liveability Priorities Comment 
Priority 1: Deliver Central District’s 
five-year housing targets. 
 

The proposal contributes an additional 6 
apartments to the 5 year housing target 
of 5,900. 

Priority 2: Deliver housing diversity. 
 

The Proposal can deliver 1 bedroom and 
2 bedroom apartments close to transport 
infrastructure and services in an area 
that is dominated by large detached 
dwellings.  

Priority 3: Implement the affordable 
rental housing target. 
 

The proponent intends to hold all the 
units as rental housing. The provision of 
additional one bedroom apartments in 
particular will deliver a cheaper housing 
product.  

Priority 5: Facilitate the delivery of 
safe and healthy places. 
 

Reducing on-site parking will encourage 
residents to walk to the light rail station, 
and parks. The upper level apartments 
will overlook the street providing passive 
surveillance and improving pedestrian 
and cyclist perceptions of safety.  

Priority 7: Conserve heritage and The Proposal maintains a reasonable 
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unique local characteristics. 
 

curtilage around the heritage listed 
Sydney Water ventilation tower and the 
overall forms’ consistency with the 
established streetscape respects the 
broader heritage significance of the 
precinct. 

Priority 9: Share resources and 
spaces. 
 

This is not directly relevant to the subject 
proposal; however the ground floor café 
space will be a defacto community 
shared space. 

Priority 11: Provide socially and 
culturally appropriate infrastructure 
and services. 

The proposed “corner” café is consistent 
with the informal social and cultural 
infrastructure of the Inner West.  

Priority 12: Support planning for 
health infrastructure. 
 

The proposed apartment designs will 
accommodate a range of different age 
groups and living circumstances with an 
adaptable / accessible unit provided at 
the second floor of the building. The 
building will also have a lift making the 
apartments suitable for a wider range of 
people with disabilities.  

Priority 13: Support planning for 
emergency services. 
 

The driveway and parking areas have 
been designed to allow access for 
emergency vehicles. 

  
Sustainability Priorities Comment 
Priority 1: Maintain and improve water 
quality and waterway health. 
 

Future redevelopment of the site will 
adhere to Council’s stormwater 
management and water sensitive urban 
design planning controls. Protective 
measures will be taken during the 
construction phase to ensure 
uncontrolled runoff is managed 
appropriately. Consequently 
redevelopment of the site should not 
adversely impact upon the health or 
quality of local watercourses and the 
wider catchment of Sydney Harbour. 

Priority 4: Avoid and minimise 
impacts on biodiversity. 
 

The removal of some existing trees will 
be offset with new tree planting to the 
rear of the site to  minimise impacts on 
biodiversity.   

Priority 5: Align strategic planning to 
the vision for the Green Grid. 
 

Not directly relevant to the subject 
proposal. Redevelopment of the site will 
provide landscaped open space and 
deep soil areas for tree planting.  

Priority 7: Protect, enhance and 
extend the urban canopy. 
 

As above. Replacement planting will form 
part of the broader urban canopy 
extension. 

Priority 8: Improve protection of The height of the development ensures 
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ridgelines and scenic areas. 
 

that district views and vistas to the south 
will be largely maintained. The site is 
situated on the lower side of the 
prominent ridgeline which extends along 
Balmain Road to the north. The ridgeline 
and rock forms within the site will be 
altered by the proposed development 
and the final design will need to respond 
to these geological features. 

Priority 10: Mitigate the urban heat 
island effect. 
 

As above, redevelopment of the site will  
provide landscaped open space areas to 
accord with the ADG. The exhibited 
design complies with this requirement. 
There will also be opportunities for green 
walls and planting on the roof to reduce 
the urban heat island effect. 

 

Assessment Criteria 

‘A guide to preparing planning proposals’ establishes the below Assessment Criteria 
to be considered in the justification of a planning proposal. 
    
a) Does the proposal have strategic 

merit? Is it: 
 
• Consistent with the relevant regional 

plan outside of the Greater Sydney 
Region, the relevant district plan 
within the Greater Sydney Region, or 
corridor/precinct plans applying to 
the site, including any draft regional, 
district or corridor/precinct plans 
released for public comment; or 

• Consistent with a relevant local 
council strategy that has been 
endorsed by the Department; or 

• Responding to a change in 
circumstances, such as the 
investment in new infrastructure or 
changing demographic trends that 
have not been recognised by existing 
planning controls. 

The Planning Proposal is consistent with 
the relevant goals and actions of A Plan 
for Growing Sydney, the draft Towards 
our Greater Sydney 2056 and the draft 
Central District Plan. 
 
Council has not prepared a local strategy 
that encompasses the subject site, 
however the Planning Proposal is 
consistent with the Leichhardt 2025+ 
Strategic Plan.    
 
Therefore the Proposal has strategic 
merit. 

b) Does the proposal have site-specific 
merit, having regard to the following: 

• the natural environment (including 
known significant environmental 
values, resources or hazards) and 

• the existing uses, approved uses, 
and likely future uses of land in the 

An Arboricultural Impact Assessment has 
been submitted. The impact of the 
proposal on vegetation will be 
comprehensively assessed through any 
future development application.  
 
The on site sandstone rock ridge will be 
cut into for the development, but overall 
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vicinity of the proposal and 
• the services and infrastructure that 

are or will be available to meet the 
demands arising from the proposal 
and any proposed financial 
arrangements for infrastructure 
provision. 

the rock face will be retained to the rear 
of the new building.  
 
The site is in an R1 General Residential 
zone. Housing in the vicinity is 
predominantly one and two storey 
dwellings. The site has an existing 
residential flat building and café. A six-
storey residential flat building owned by 
the Department of Housing is to the east. 
Multi dwelling housing comprising five (5) 
attached two (2) storey dwellings is 
under construction to the west. At an 
FSR of 0.69:1, the existing buildings on 
the site, already exceeds the maximum 
of 0.5:1. 
 
The Rozelle Rail Yards, zoned Port and 
Employment under Sydney Regional 
Environmental Plan No 26—City West 
(SREP 26), are directly to the south 
within The Bays Precinct. 
 
The built form in the immediate area is 
largely single dwelling houses but, there 
are examples of other types of residential 
accommodation adjoining the site and in 
the immediate locality. The Planning 
Proposal is for a mix of residential uses, 
a restaurant, café or a take away food 
and drink premises and is consistent with 
the existing, approved and likely future 
uses of land in the vicinity. 
    
There will be eight (8) additional 
dwellings on the site. This will not create 
substantial additional demand for 
infrastructure and services. 
 
The proposal therefore has site-specific 
merit. 

Table 2: Consideration of the Planning Proposal against the Assessment Criteria of ‘A guide to 
preparing planning proposals’ 
 
Q4. Is the planning proposal consistent with a council’s local strategy or 

other local strategic plan? 
 
Local strategies and strategic plans have yet to be prepared for the recently formed 
Inner West Council. Accordingly, assessment of the Proposal against strategies and 
studies of the former Leichhardt Council is appropriate. 
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Leichhardt 2025+  

Leichhardt 2025+ is the strategic plan for the former Leichhardt LGA. It’s six key 
service areas underpin Council planning for social, environmental, economic and 
civic leadership outcomes over a 10 year period. These are: 
• Community wellbeing; 
• Accessibility; 
• Place where we live and work; 
• Sustainable environment; 
• Business in the community; and 
• Sustainable services and assets.  
 
The following table outlines the consistency of the Proposal with relevant goals of 
Leichhardt 2025+: 
 
Key Service Area Goal Comment 
Social 
Community wellbeing A Leichhardt community 

that is equitable, cohesive, 
connected, caring, 
diverse, healthy, safe, 
culturally active, creative 
and innovative, and has a 
strong sense of belonging 
and place 

The Proposal will provide 
housing for residents of all 
ages and encourage 
lifestyles that are 
connected, healthy and 
safe.   

Environment 
Place where we live and 
work 

A liveable community – 
socially, environmentally 
and economically 

The proposed 
development will 
encourage walking and 
cycling, increased use of 
public transport and 
reduce dependency on 
private motor vehicles. It 
will also promote housing 
affordability, accessibility, 
adaptability and diversity. 

A sustainable environment A sustainable environment 
created by inspiring, 
leading and guiding our 
social, environmental and 
economic activities 

Additional dwellings close 
to public and active 
transport will facilitate 
environmentally 
sustainable commuting.   

Economic 
Business in the community Thriving businesses and a 

vibrant community working 
together to improve the 
local economy 

The Planning Proposal 
retains an existing café 
through amendment to 
LEP 2013 by allowing 
additional permitted uses.  

Table 3: Assessment of the Planning Proposal against the relevant goals of Leichhardt 2025+ 
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Leichhardt Community and Cultural Plan 2011-2021 
The Leichhardt Community and Cultural Plan is a integrated 10 year Strategic 
Service Plan, and a 4 year Service Delivery Plan that addresses the social and 
cultural aspirations and challenges of the former Leichhardt LGA. 
 
The 10 year Plan outlines how the former Leichhardt Council planned for local 
communities, building on community strengths and responding to current and future 
situations predicted by social research. This Plan guides Council’s work with the 
community to achieve five shared strategic objectives: 
1. Connecting people to each other 
2. Connecting people to place 
3. Developing community strengths and capabilities 
4. Enlivening the arts and cultural life 
5. Promoting health and wellbeing  

 
The 4 year Service Delivery Plan outlines actions, activities and programs to achieve 
the strategic objectives of the Community and Cultural Plan. It identifies the 
responsibilities and resources required to implement the Plan over a four year 
period.  
 
The Planning Proposal is consistent with the Community and Cultural Plan by 
facilitating housing for a range of residents in a pedestrian and cycle friendly 
neighbourhood.  
 
Integrated Transport Plan  
Leichhardt’s Integrated Transport Plan (2013) and 4 year Service Delivery Plan 
(2014-2018) aims to reduce private car dependency and improve safety for all 
members of our community.   
1. Improve accessibility within and through the LGA;  
2. Create a legible, direct and safe pedestrian and cycling environment;  
3. Provide appropriate levels of parking;  
4. Encourage public transport use;  
5. Provide a safe and efficient road network for all road users;  
6. Facilitate integration of land use, transport and community & cultural activities; 
7. Provide convenience for users of Leichhardt LGA;  
8. Promote health and wellbeing; and  
9. Improve environmental conditions.  

The Planning Proposal supports the Integrated Transport Plan by encouraging use 
of sustainable transport by creating a larger residential population close to the 
proposed Lilyfield Road Regional Bike Route, bus and light rail services.  
 
 
Q5. Is the planning proposal consistent with applicable State Environmental 

Planning Policies? 
 
The Planning Proposal is consistent with applicable State Environmental Planning 
Policies (SEPPs) as shown in the table below. 
 
State Environmental Planning Comment 
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Policy (SEPP) 
SEPP No 65—Design Quality of 
Residential Apartment Development 

The documentation submitted with the 
proponent’s Planning Proposal including the 
SEPP 65 Design Verification Statement and 
the concept design plans, demonstrates that 
development with an FSR of 1:1 can comply 
with SEPP 65 and the Apartment Design 
Guide (ADG). Modifications will be required 
at the DA stage to ensure the at grade 
communal landscape area is accessible and 
useable.     

SEPP (Affordable Rental Housing) 
2009 

Consistent. A future development application 
may be subject to the provisions of Part 3 – 
Retention of existing affordable rental 
housing. 

SEPP (Building Sustainability Index: 
BASIX) 2004 

Consistent. Any future application for BASIX 
affected development must comply with the 
SEPP. 

SEPP (Exempt and Complying 
Development Codes) 2008 

Consistent. 

SEPP (Infrastructure) 2007 Consistent. A future development application 
may be subject to the provisions of clause 87 
(Impact of rail noise or vibration on non-rail 
development) and the Development Near 
Rail Corridors and Busy Roads – Interim 
Guideline.  

Table 4: Assessment of the Planning Proposal against the relevant SEPPs 
 
Q6. Is the planning proposal consistent with applicable Ministerial 

Directions (s.117 directions)? 
 
The Planning Proposal has been assessed against each Section 117 direction. 
Consistency with relevant directions is discussed in the table below. 
 
Direction Requirement Comment 
3. Housing, Infrastructure and Urban Development 
3.1 Residential 
Zones 

4) A planning proposal must 
include provisions that 
encourage the provision of 
housing that will: 
a) broaden the choice of 

building types and 
locations available in 
the housing market, 
and 

b) make more efficient 
use of existing 
infrastructure and 

Consistent. The Planning 
Proposal will increase the 
maximum permitted density on the 
site, making more efficient use of 
land, existing infrastructure and 
services.  
 
The proposed housing mix would 
broaden local housing choice and 
comply with clause 6.13 (Diverse 
housing) of LEP 2013 which 
specifies a minimum proportion of 
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services, and 
c) reduce the 

consumption of land 
for housing and 
associated urban 
development on the 
urban fringe, and 

d) be of good design. 
5) A planning proposal must, 

in relation to land to which 
this direction applies: 
a) contain a requirement 

that residential 
development is not 
permitted until land is 
adequately serviced 
(or arrangements 
satisfactory to the 
council, or other 
appropriate authority, 
have been made to 
service it), and 

b) not contain provisions 
which will reduce the 
permissible residential 
density of land. 

small (studio or one bedroom) 
dwellings and a maximum 
proportion of dwellings including 
three or more bedrooms. 
 
Subject to approval, a future 
development consent can be 
conditioned to require that the 
development is adequately 
serviced.  

3.4 Integrating 
Land Use and 
Transport 

4) A planning proposal must 
locate zones for urban 
purposes and include 
provisions that give effect 
to and are consistent with 
the aims, objectives and 
principles of: 
a) Improving Transport 

Choice – Guidelines 
for planning and 
development (DUAP 
2001), and 

b) The Right Place for 
Business and Services 
– Planning Policy 
(DUAP 2001). 

Consistent. The site is proximate 
to bus and light rail stops. There 
are several local on-road and 
shared path cycle routes 
accessible from the site, including 
the proposed Lilyfield Road 
Regional Bike Route, Victoria 
Road and Catherine Street.       

3.5 
Development 
Near Licensed 
Aerodromes 
 

4) In the preparation of a 
planning proposal that 
sets controls for the 
development of land in the 
vicinity of a licensed 
aerodrome, the relevant 
planning authority must:  
a) consult with the 

Consistent. The proposed 
development is within the ANEF 
20-25 contour for Sydney Airport 
and any development consent will 
have a condition that ensures the 
development meets AS 2021 for 
interior noise levels. 
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Department of the 
Commonwealth 
responsible for 
aerodromes and the 
lessee of the 
aerodrome,  

b) take into consideration 
the Obstacle 
Limitation Surface 
(OLS) as defined by 
that Department of the 
Commonwealth,  

c) for land affected by 
the OLS:  

i. prepare appropriate 
development 
standards, such as 
height, and 

ii. allow as permissible 
with consent 
development types 
that are compatible 
with the operation 
of an aerodrome  

d) obtain permission from 
that Department of the 
Commonwealth, or 
their delegate, where 
a planning proposal 
proposes to allow, as 
permissible with 
consent, development 
that encroaches above 
the OLS. This 
permission must be 
obtained prior to 
undertaking 
community 
consultation in 
satisfaction of section 
57 of the Act.  

5) A planning proposal must 
not rezone land:  
a) for residential 

purposes, nor 
increase residential 
densities in areas 
where the ANEF, as 
from time to time 
advised by that 
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Department of the 
Commonwealth, 
exceeds 25, or  

b) for schools, hospitals, 
churches and theatres 
where the ANEF 
exceeds 20, or  

c) for hotels, motels, 
offices or public 
buildings where the 
ANEF exceeds 30.  

6) A planning proposal that 
rezones land:  
a) for residential 

purposes or to 
increase residential 
densities in areas 
where the ANEF is 
between 20 and 25, or  

b) for hotels, motels, 
offices or public 
buildings where the 
ANEF is between 25 
and 30, or  

c) for commercial or 
industrial purposes 
where the ANEF is 
above 30,  

must include a provision to 
ensure that development 
meets AS 2021 regarding 
interior noise levels. 

4. Hazard and Risk 
4.1 Acid 
Sulfate Soils 

4) The relevant planning 
authority must consider 
the Acid Sulfate Soils 
Planning Guidelines 
adopted by the Director-
General of the Department 
of Planning and 
Environment when 
preparing a planning 
proposal that applies to 
any land identified on the 
Acid Sulfate Soils 
Planning Maps as having 
a probability of acid sulfate 
soils being present. 

5) When a relevant planning 
authority is preparing a 

Consistent. The land is identified 
as being affected by Class 5 Acid 
Sulfate Soils. There will be no 
additional uses beyond those 
permitted in the R1 zone or 
currently being undertaken on site 
and an acid sulfate assessment is 
not warranted. Clause 6.1 of LEP 
2013 includes provisions to 
regulate works on land containing 
acid sulfate soils which would 
need to be considered in a 
development application. 
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planning proposal to 
introduce provisions to 
regulate works in acid 
sulfate soils, those 
provisions must be 
consistent with: 
a) the Acid Sulfate Soils 

Model LEP in the Acid 
Sulfate Soils Planning 
Guidelines adopted by 
the Director-General, 
or 

b) such other provisions 
provided by the 
Director-General of 
the Department of 
Planning and 
Environment that are 
consistent with the 
Acid Sulfate Soils 
Planning Guidelines. 

6) A relevant planning 
authority must not prepare 
a planning proposal that 
proposes an intensification 
of land uses on land 
identified as having a 
probability of containing 
acid sulfate soils on the 
Acid Sulfate Soils 
Planning Maps unless the 
relevant planning authority 
has considered an acid 
sulfate soils study 
assessing the 
appropriateness of the 
change of land use given 
the presence of acid 
sulfate soils. The relevant 
planning authority must 
provide a copy of any such 
study to the Director-
General prior to 
undertaking community 
consultation in satisfaction 
of section 57 of the Act. 

7) Where provisions referred 
to under paragraph (5) of 
this direction have not 
been introduced and the 
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relevant planning authority 
is preparing a planning 
proposal that proposes an 
intensification of land uses 
on land identified as 
having a probability of acid 
sulfate soils on the Acid 
Sulfate Soils Planning 
Maps, the planning 
proposal must contain 
provisions consistent with 
paragraph (5). 

6. Local Plan Making 
6.3 Site 
Specific 
Provisions 

4) A planning proposal that 
will amend another 
environmental planning 
instrument in order to 
allow a particular 
development proposal to 
be carried out must either: 
a) allow that land use to 

be carried out in the 
zone the land is 
situated on, or 

b) rezone the site to an 
existing zone already 
applying in the 
environmental 
planning instrument 
that allows that land 
use without imposing 
any development 
standards or 
requirements in 
addition to those 
already contained in 
that zone, or 

c) allow that land use on 
the relevant land 
without imposing any 
development 
standards or 
requirements in 
addition to those 
already contained in 
the principal 
environmental 
planning instrument 
being amended. 

5) A planning proposal must 

The Planning Proposal intends to  
keep the café that operates on the 
site in the new development 
through an LEP amendment 
allowing additional permitted uses 
and a maximum permitted floor 
area. The inclusion of a maximum 
permitted floor area is an 
appropriate additional 
development standard under the 
Direction, as it will ensure that the 
scale of any ‘restaurant or cafe’ or 
‘take away food and drink 
premises’ is consistent with the 
prevailing residential character of 
the locality.  
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not contain or refer to 
drawings that show details 
of the development 
proposal. 

7. Metropolitan Planning 
7.1 
Implementation 
of A Plan for 
Growing 
Sydney 
 

Planning proposals shall be 
consistent with:  
a) the NSW Government’s A 

Plan for Growing Sydney 
published in December 
2014.  

 
 

Consistent. The proposed 
development will increase housing 
supply on the periphery of the 
Global Economic Corridor, close 
to the CBD and public and active 
transport infrastructure while 
maintaining the amenity of the 
local area. Consistency of the 
Planning Proposal with A Plan for 
Growing Sydney and the Draft 
Towards our Greater Sydney is 
discussed in detail in Section B 
Q3.   

Table 5: Assessment of the Planning Proposal against the relevant s117 directions 
 
Q7.  Is there any likelihood that critical habitat or threatened species, 

populations or ecological communities, or their habitats, will be 
adversely affected as a result of the proposal?  

 
There is no known critical habitat, threatened species, populations or ecological 
communities or their habitats located on the subject site. 
 
An Arboricultural Impact Assessment was prepared to support the initial Planning 
Proposal submitted to Council. The Assessment concludes that:  
• Of the twenty three (23) trees assessed, nineteen (19) are prescribed (protected) 

trees or palms and three (3) site trees and one (1) adjoining tree are non-
prescribed trees (three noxious weeds or weeds of local significance).      

• One (1) of the prescribed trees on the site is identified as a vulnerable species 
(Eucalyptus nicholii), however it is well outside its natural range and is likely to 
be a planted specimen.  

• Eleven (11) prescribed trees are proposed to be removed to accommodate the 
proposed scheme. 

• Six (6) large mature trees in the northeast corner of the site are recommended to 
be removed, regardless of the development proposal, as they pose safety and 
site management risks. 

• Two (2) prescribed site trees and seven (7) adjoining trees will be retained.   

In relation to the Eucalyptus nicholii that is listed as a vulnerable species under both 
State and Federal Legislation and in Schedule 2 of the TSC Act, 1995, Councils 
officers advised that the tree is not indigenous to the Sydney Basin. Its distribution 
range includes the regions of the Border Rivers-Gwydir; Namoi and Northern Rivers 
and it is common on the New England Tablelands. Therefore the Threatened 
Species Conservation Act, does not apply as a species does not have to be 
considered as part of the assessment of significance if adequate surveys or studies 

http://www.environment.nsw.gov.au/threatenedspeciesapp/profileData.aspx?id=10302&cmaName=Border+Rivers-Gwydir
http://www.environment.nsw.gov.au/threatenedspeciesapp/profileData.aspx?id=10302&cmaName=Namoi
http://www.environment.nsw.gov.au/threatenedspeciesapp/profileData.aspx?id=10302&cmaName=Northern+Rivers
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have been carried out that clearly show that the species does not occur in the study 
area.   

The proposed scheme has been amended since the assessment was undertaken. A 
revised report will be prepared to accompany any future Development Application.  
 
Q8. Are there any other likely environmental effects as a result of the 

planning proposal and how are they proposed to be managed?  
 
Traffic and Parking 

The Proponent’s initial Planning Proposal was accompanied by a traffic impact 
assessment based on fourteen (14) residential apartments and a café. It determined 
that between ten (10) and maximum of fifteen (15) car spaces would be required 
under DCP 2013 as well as one (1) motor bike space and twelve (12) bicycle 
spaces.  
 
The proposed scheme has been amended since preparation of the traffic impact 
assessment, with the scale of development reduced so that the additional traffic 
generation associated with the initial concept would be minimal and can be readily 
accommodated within the surrounding road network.   
 
The subject site is well serviced by bus services and light rail, with Lilyfield light rail 
station approximately 150m from the site. A GoGet pod is located within 100m of the 
site near the intersection of Lilyfield Road and Grove Street. 
 
Built Form 

The Planning Proposal seeks to amend the FSR to 1:1. The exhibited Planning 
Proposal demonstrates that a development on the site with an FSR of 1:1 can 
achieve compliance with SEPP 65 and the Apartment Design Guide (ADG) with DA 
modifications required to ensure the at grade communal landscape area is 
accessible and useable.   
 
The concept submitted with the proponent’s revised Planning Proposal shows a five 
(5) storey building and the Proposal states that a five (5) storey form is considered 
appropriate for the site in terms of building alignment, proportion, building type and 
setbacks. The ground floor has parking and a 50sqm café.  
 
In relation to the ADG, the Planning Proposal states that 1.5m setbacks to the 
Sydney Water property to the west are appropriate as the likelihood of that site being 
redeveloped for residential purposes is low given that the sewer on that site is still 
operational. Furthermore, the Planning Proposal notes that the separation distances 
in the ADG are ‘best practice’ and can be varied if it can be demonstrated that the 
aims and intent of the provisions can be satisfied. It suggests that reduced building 
separations are justified at this location because of level differences and because 
privacy screening devices could be utilised between the proposed site and the 
adjoining residential flat building to the east.  
 
Adequate building separation ensures useability of communal and private open 
space, provision of deep soil areas, solar and daylight access, privacy, outlook and 
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natural ventilation. While it may be possible to satisfy a number of the 
aforementioned objectives through innovative design, reduced setbacks are likely to 
adversely impact the privacy, outlook and amenity of adjoining properties.  
 
In relation to the Sydney Water site, it would be unreasonable to curtail its 
development potential by burdening it with offsetting amenity impacts resulting from 
reduced setbacks on the subject site. The ADG states that in relation to boundaries 
with adjoining properties, half the minimum separation distance should be provided 
equally between sites. Additionally, it notes that at the boundary between a change 
in zone from apartment buildings to a lower density the building setback from the 
boundary should be increased by 3m. While the Planning Proposal does not propose 
a zoning change, it would facilitate a scale of development that is substantially 
greater than that on sites to the north and west. As such, arguably greater setbacks 
should be provided.  
 
The site has an irregular shape and is constrained by a rock shelf and significant 
vegetation, some of which may require retention or replacement. The scale of 
development that would be possible under the proposed control can however 
achieve an acceptable built form outcome.    
 
The proponent’s updated concept plans and view analysis show a large degree of 
compliance with the ADG in support of the revised 1:1 Planning Proposal. The 
accessibility of the communal open space area at grade will need to be verified as 
useable at the DA stage.    
 
Heritage 

The sewer vent at 103A Lilyfield Road to the west of the subject site, is identified on 
Sydney Water’s s170 Heritage and Conservation Register. The vent is operational 
and the site was previously used as a night soil depot. The Gateway determination 
requires consultation with Sydney Water. 
 
Development of the site is unlikely to affect the nearby Catherine Street railway 
bridge Sydney Regional Environmental Plan (SREP) 26 heritage item.  
 
 
Q9. Has the planning proposal adequately addressed any social and 

economic effects?  
 
The amended Planning Proposal shows eight (8) additional dwellings which will not 
substantially increase demand for social infrastructure such as schools, hospitals 
and community facilities.   
 
Section D – State and Commonwealth interests  
 
Q10. Is there adequate public infrastructure for the planning proposal?  
 
The area has good infrastructure including public transport, electricity, water and 
sewer. The additional demand from the Planning Proposal would be minimal.  
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Relevant authorities will be consulted during the public exhibition of the Planning 
Proposal. A future development of the site will be assessed as part of a future 
development application which will address any extra demand for stormwater 
drainage. 
 
Q11. What are the views of state and Commonwealth public authorities 

consulted in accordance with the Gateway determination? 
 
A sewer easement crosses the site. Sydney Water has indicated that it will only 
address this matter when a development application is approved and a formal 
application is made for a Section 73 Certificate and Building Plan Approval.  
 
Sydney Water’s heritage officer has advised that the heritage significance of the 
sewer vent is associated with its construction and function in connection with the 
South Bondi sewer network. The Gateway determination requires further heritage 
consultation with Sydney Water.      
 
Further consultation with relevant State and Commonwealth public authorities will be 
undertaken in accordance with a Gateway determination. 
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PART 4 – MAPPING 

 
The Planning Proposal seeks to amend the FSR map and Additional Permitted Uses 
Map of the Leichhardt Local Environmental Plan 2013 as it applies to the subject site 
– refer to the maps in support of the planning proposal. 
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PART 5 – COMMUNITY CONSULTATION 
 
Public consultation will be undertaken in accordance with the requirements of the 
Gateway Determination, the Department of Planning and Environments ‘A guide to 
preparing local environmental plans’ and Council’s Have Your Say community 
engagement process. 
 
It is expected that the Planning Proposal will be exhibited for a period not less than 
28 days and that this will include notification of the public exhibition: 
• on the Inner West Council website; 
• in relevant local newspapers; and 
• in writing to the owners and occupiers of adjoining and nearby properties. 

 
The exhibition material will be made available on the Inner West Council website and 
at the Leichhardt Customer Service Centre at 7-15 Wetherill St, Leichhardt. 
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PART 6 – PROJECT TIMELINE 
 
The table below outlines an anticipated timeline for completion of the Planning 
Proposal if approved for public exhibition at Gateway. 
 
Milestone Timeframe 
Planning Proposal submitted to 
Department of Planning and Environment 
seeking Gateway determination 

November 2016 

Anticipated commencement date (date of 
Gateway determination) 

December 2016 

Anticipated timeframe for the completion of 
required technical information and peer 
review by Council 

February 2017 

Public exhibition and public authority 
consultation 

March/April 2017 

Timeframe for consideration of 
submissions 

April/May 2017 

Timeframe for the consideration of a 
proposal post exhibition (including 
reporting to Council) 

June 2017 

Drafting of instrument and finalisation of 
mapping 

July 2017 

Date of submission to the Department to 
finalise the LEP 

August 2017 

Anticipated date (RPA) Relevant Planning 
Authority will make the plan (if delegated) 

September 2017 

Anticipated date RPA will forward to the 
Department for notification 

September 2017 

 
 
 


