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1. INTRODUCTION 

This request to Marrickville Council for the preparation of a Planning Proposal contains an 
explanation of the intended effect and justification for a proposed amendment to the 
Marrickville Local Environmental Plan 2011 (“Marrickville LEP”).  The Planning Proposal 
would be prepared in accordance with Section 55 of the Environmental Planning and 
Assessment Act 1979 (“EP&A Act”) and the relevant Department of Planning Guidelines 
including ‘A Guide to Preparing Local Environmental Plans’ and ‘A guide to preparing 
planning proposals’ (“the Guidelines”). 

The request to prepare a Planning Proposal seeks an amendment to the Marrickville LEP to 
rezone the following site from its existing zoning being SP2 (Educational Establishments) to 
R2 (Low Density Residential):- 

 Lot 100 in the proposed plan of subdivision of Lot 1 in DP749931 being 85 Margaret 
Street Petersham. 

The above property is herein referred to as “the site”.  The site to which this Planning 
Proposal relates is shown in Appendix 1. 
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2. SITE AND SURROUNDING CONTEXT 

2.1 Site Characteristics 

The land to which this planning proposal relates is known as No 85 Margaret Street, 
Petersham (“herein referred to as “the site”).  The location of the site is shown on Figure 1. 

The site is located on the south side of Margaret Street.  Aerial photographs provided at 
Figures 3A and 3B illustrate features of the site relative to its surrounding context.    

As existing, the site is located within the north-eastern portion of the Petersham TAFE 
College (Crystal Street Campus).  The College is a secondary-education facility that 
comprises various buildings, classrooms, education facilities, and other ancillary amenities. 

2.2 Real Property Description and Ownership 

The land to which this request relates is Lot 100 in the proposed plan of subdivision of Lot 1 
in DP749931, being 85 Margaret Street as shown in Appendix 1. 

This Planning Proposal request has been submitted concurrent with a development 
application lodged to Marrickville Council for the land subdivision of Lot 1 in Deposited Plan 
749931 to create the site.   

Lot 1 in Deposited Plan 749931 is owned by the Minister for Education. 

2.3 Site Improvements, Area and Frontages 

The site contains a single-storey detached residential dwelling house set within a broadly 
rectangular-shaped allotment.  The front portion of the site contains the dwelling house and 
the rear portion contains a hardstanding concrete area and a garage structure.  

The use of the site as a dwelling is not associated with Petersham TAFE.  Consent to DA No 
201400132 approved on 6 June 2014 granted consent for alterations and additions including 
internal renovations and external repairs and use of the building as a dwelling house.   

The site has a total area of 298.1 square metres.  It has a primary north-facing street 
frontage of 8.2 metres to Margaret Street, an east-facing side boundary of 38.1 metres to No 
83 Margaret Street, a west-facing side boundary of 41.7 metres and south-facing rear 
boundary of 7.5 metres. 

2.4 Parking and Site Access  

Pedestrian and vehicular access to the site is provided directly off Margaret Street.  Car 
parking is provided on site. 

The site benefits from close proximity to public transport links.  The nearby bus stops along 
Parramatta Road provide frequent bus services to the surrounding suburbs, including Glebe, 
Ashfield and Leichhardt, and to the Sydney CBD and beyond.  Furthermore, the site is within 
comfortable walking distance (approximately 10 minutes) to the Petersham Train Station. 
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2.5 Vegetation and Landscape Character 

The small garden to the street-facing frontage contains a single tree.  That aside, the site 
contains no other vegetation coverage or landscaping features. 

2.6 Topography 

The gradient of the site is relatively flat, albeit there is a gentle slope toward Margaret Street. 

2.7 Site Services 

The site is served by existing infrastructures services and connections that are available to 
the dwelling house including water, electricity, gas, stormwater, and telecommunications. 

2.8 Contamination  

The only known use of the site is as a residential dwelling house.  There is no evidence that it 
might be contaminated or associated with any activities that may generate contamination.  

2.9 Heritage 

As indicated on the Marrickville Local Environmental Plan 2011, the two storey brick building 
located on the south portion of the Petersham TAFE College (including interiors) is identified 
as a heritage item of local significance (Heritage ID: I185).   A physical description of the 
heritage item is provided by the NSW Office of Environment and Heritage as follows:- 

“This is a two storey red brick building with moulded brick detailing to the door and 
window openings and a tiled roof. The two entries to Crystal Street have semicircular 
arches, as does one of the windows. The other windows have segmental arches and 
feature coloured panes of glass to their upper half. The building has triple gables with 
rough cast render and vertical timber boarding.” 

Notwithstanding, the site to which this Planning Proposal request relates is separated from 
the listed building by a car parking area and other buildings associated with the Petersham 
TAFE College. 

2.10 Surrounding Context 

The site is set within an established residential area to the north of Petersham and Stanmore. 

Beyond the site, the immediate surrounding area is distinctly suburban, characterised by low 
density housing in the form of one- and two- storey detached and semi-detached dwellings.  
The Planning Proposal has no impact on the surrounding context. 

The site is accessible in a local and regional context given its proximity to Parramatta Road.  
It has pedestrian connectivity to local shops, amenities and services. 
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3. PLANNING CONTROLS 

This sections details existing development standards and provisions in the Marrickville Local 
Environmental Plan 2011 (“Marrickville LEP”) which are applicable to No 85 Margaret Street. 

3.1 Land Zoning 

The site is currently zoned SP2 Infrastructure (Educational Establishments) pursuant to the 
Marrickville LEP.  This zoning is reflective of the site’s association with the TAFE College. 

The below annotated extract from the Marrickville LEP Land Zoning MAP identifies the 
location of the site (in red) within the most easterly portion of the SP2 Zone.   

 

The objectives of the SP2 Zone are:- 

 “To provide for infrastructure and related uses. 

 To prevent development that is not compatible with or that may detract from the 
provision of infrastructure. 

 To protect and provide for land used for community purposes.” 

Development permitted without consent in the SP2 Zone is:- 

 “Home occupations” 

Development permitted with consent in the SP2 Zone is:- 

“Roads; The purpose shown on the Land Zoning Map, including any development 
that is ordinarily incidental or ancillary to development for that purpose” 
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Development prohibited in the SP2 Zone is:- 

“Any development not specified in item 2 or 3” 

As identified on the LEP Land Zoning Map, the site lies immediately adjacent to land zoned 
R2 (Low Density Residential). The R2 Zone extends throughout the Marrickville Local 
Government Area and generally encompasses the majority of surrounding residential land.      

The site to which this Planning Proposal request relates (No 85 Margaret Street) is not used 
as an educational establishment and is not required for this purpose.   

3.2 Floor Space Ratio 

Pursuant to LEP Clause 4.4, the site is not currently subject to a maximum Floor Space Ratio 
(FSR). 

3.3 Maximum Building Height 

Pursuant to LEP Clause 4.3, the site is not currently subject to a maximum building height. 

3.4 Lot Size 

Pursuant to LEP Clause 4.1, the site is not currently subject to a minimum lot size. 

3.5 Heritage 

The site is located within close proximity to a heritage item.  The following provisions of LEP 
Clause 5.10 (‘Heritage Conservation’) apply to the site:- 

“The consent authority must, before granting consent under this clause in respect of a 
heritage item or heritage conservation area, consider the effect of the proposed 
development on the heritage significance of the item or area concerned.” 

3.6 Other Development Standards and LEP Provisions 

There are no other development standards or provisions in the Marrickville LEP that affect 
the site relating to acid sulfate soils, earthworks, additional or miscellaneous permissible 
uses, preservation of trees or vegetation, flood planning, key sites, terrestrial biodiversity, 
foreshore building, or airspace operations. 
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4. PREPARATION OF THE PLANNING PROPOSAL 

Section 55(2) of the Environmental Planning and Assessment Act 1979 (“the EP&A Act”) 
states that a Planning Proposal must address the following components:- 

 Part 1 – A statement of the objectives and intended outcomes of the proposed 
instrument; 

 Part 2 – An explanation of the provisions that are to be included in the proposed 
instrument; 

 Part 3 – The justification for those objectives, outcomes and the process for their 
implementation; 

 Part 4 – Maps, where relevant, to identify the intent of the planning proposal and the 
area to which it applies; and 

 Part 5 – Details of the community consultation that is to be undertaken on the 
planning proposal. 

Part 55(3) of the EP&A Act allows the Director-General to issue specific requirements to be 
considered in the preparation of a planning proposal.  These requirements include: 

 Specific matters that must be addressed in the justification (Part 3) of the planning 
proposal; and 

 A project timeline to detail the anticipated timeframe for the plan making process for 
each planning proposal (the timeline forms Part 6 of a planning proposal). 

The following section demonstrates that the subject Planning Proposal can been prepared in 
accordance with the above components and with the ‘Guide to preparing planning proposals’ 
issued by the NSW Department of Planning & Infrastructure.  

4.1 Part 1 – Objectives of the Proposed Local Environmental Plan 

The objective of the subject Planning Proposal is to change the zoning of the site from its 
existing zoning being SP2 (Educational Establishments) to R2 (Low Density Residential) 
under the Marrickville Local Environmental Plan 2011. 

The site was previously on its own lot (Lot 1 in DP984047) prior to it being amalgamated into 
Lot 1 in Deposited Plan 749931 (being the existing title of the Petersham TAFE). 

The objective of the proposed amendment to the Marrickville LEP is to enable the zoning of 
the site to reflect its present use as a detached dwelling house consistent with surrounding 
residential land. 

4.2 Part 2 – Explanation of Provisions 

The purpose of the Planning Proposal is to achieve the objectives described in Part 1 by 
means of amending the Marrickville Local Environmental Plan 2011. 
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Accordingly, the Planning Proposal seeks the following amendments to the Marrickville LEP:- 

 Amend the Marrickville LEP 2011 Land Zoning Map to rezone the site (from SP2 
(Educational Establishments) to R2 (Low Density Residential); 

 Amend the Marrickville LEP 2011 Height of Building Map to introduce a maximum 
building height of 9.5 metres on the site; and 

 Amend the Marrickville LEP 2011 Floor Space Ratio Map to introduce a maximum 
floor space ratio of 0.6:1 on the site (and include the site within land to which LEP 
Clause 4.4 ‘Floor space ratio’ applies). 

4.3 Part 3 – Justification 

This section sets out the reasons for the proposed outcomes and development standards in 
the Planning Proposal. 

The following questions are set out in the Department of Planning’s ‘A Guide to Preparing 
Planning Proposals’ and address the need for the Planning Proposal, its strategic planning 
context, the environmental, social and economic impacts and the implications for State and 
Commonwealth government agencies. 

4.3.1 Section A – Need for the Planning Proposal 

The proposed amendments to the Marrickville LEP will allow the TAFE College to sell, 
exchange or otherwise dispose of or deal with No 85 Margaret Street as a standalone entity.  

Q1. Is the planning proposal a result of any strategic study or report? 

Yes.  The planning proposal is a result of a strategic intention of Petersham TAFE College to 
allow the site to be zoned to reflect it use. 

Q2. Is the planning proposal the best means of achieving the objectives or intended 
outcomes, or is there a better way? 

Yes. The rezoning of the site is the best means of achieving a zoning that reflects the current 
use of the site as residential dwelling house.   

4.3.2 Section B – Relationship to Strategic Planning Framework 

Q3. Is the planning proposal consistent with the objectives and actions contained 
within the applicable regional or sub-regional strategy (including the Sydney 
Metropolitan Strategy and exhibited draft strategies)? 

Yes.  The Planning Proposal is not inconsistent with the objectives of ‘A Plan for Growing 
Sydney’ being the regional metropolitan strategy for Sydney.  There are no other exhibited 
draft strategies that apply to the site or the proposed outcomes for the Planning Proposal. 

Q4. Is the planning proposal consistent with the local council’s Community 
Strategic Plan or other local strategic plan? 
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Yes.  The Planning Proposal is consistent with the Marrickville Community Strategic Plan 
which includes reference to implementing planning objectives for increasing the supply of 
housing.   Specifically, Key Result Area 1 seeks to increase housing supply and pursue 
planning controls that support existing and new supplies of affordable housing.  The purpose 
of the Planning Proposal to rezone land to a residential zoning consummerate with its current 
use will support key objectives of the Marrickville Community Strategic Plan. 

Q5. Is the planning proposal consistent with applicable State Environmental 
Planning Policies? 

The following State Environmental Planning Policies are applicable to the Planning Proposal: 

State Environmental Planning Policy Consistent 

SEPP 32 Urban Consolidation (Redevelopment of Urban Land)  

SEPP 55 Remediation of Land  

SEPP 65 Design Quality of Residential Flat Development  

SEPP (Housing for Seniors or People with a Disability) 2004  

SEPP (Exempt and Complying Development Codes) 2008  

SEPP (Building Sustainability Index: BASIX) 2004  

SEPP (Infrastructure) 2007  

SEPP (Affordable Rental Housing) 2009  

The Planning Proposal’s compliance and consistency with the above SEPPs would be 
determined during the assessment of any development application on the subject site. 

Q6. Is the planning proposal consistent with applicable Ministerial Directions (s.117 
directions)? 

The following table identifies the proposal’s consistency with the relevant Ministerial 
Directions. 

S.117 Direction Title Consistency of Planning Proposal 

1. Employment and Resources Consistent. 

2.  Environment and Heritage Consistent - the site does not 
contain a heritage item. 

3. Housing, Infrastructure and Urban 
Development 

 

3.1 Residential Zones 

Objectives 

(1) The objectives of this direction are:  

Consistent - the proposal contributes 
to broadening the choice of housing. 
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(a) to encourage a variety and choice of 
housing types to provide for existing and future 
housing needs,  

(b) to make efficient use of existing 
infrastructure and services and ensure that new 
housing has appropriate access to infrastructure 
and services, and 

(c) to minimise the impact of residential 
development on the environment and resource 
lands. 

Where this direction applies 

(2) This direction applies to all relevant 
planning authorities. 

When this direction applies 

(3) This direction applies when a relevant 
planning authority prepares a planning proposal 
that will affect land within: 

(a) an existing or proposed residential zone 
(including the alteration of any existing residential 
zone boundary),  

(b) any other zone in which significant 
residential development is permitted or proposed to 
be permitted. 

What a relevant planning authority must do if this 
direction applies 

(4) A planning proposal must include provisions 
that encourage the provision of housing that will: 

(a) broaden the choice of building types and 
locations available in the housing market, and 

(b) make more efficient use of existing 
infrastructure and services, and 

(c) reduce the consumption of land for housing 
and associated urban development on the urban 
fringe, and 

(d) be of good design. 

(5) A planning proposal must, in relation to land 
to which this direction applies:   

(a) contain a requirement that residential 
development is not permitted until land is 
adequately serviced (or arrangements satisfactory 
to the council, or other appropriate authority, have 
been made to service it), and 

(b) not contain provisions which will reduce the 
permissible residential density of land. 
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Consistency 

(6) A planning proposal may be inconsistent 
with the terms of this direction only if the relevant 
planning authority can satisfy the Director-General 
of the Department of Planning (or an officer of the 
Department nominated by the Director-General) 
that the provisions of the planning proposal that are 
inconsistent are: 

(a) justified by a strategy which: 

(i) gives consideration to the objective of this 
direction, and  

(ii) identifies the land which is the subject of the 
planning proposal (if the planning proposal relates 
to a particular site or sites), and 

(iii) is approved by the Director-General of the 
Department of Planning, or  

(b) justified by a study prepared in support of 
the planning proposal which gives consideration to  
the objective of this direction, or 

(c) in accordance with the relevant Regional 
Strategy or Sub-Regional Strategy prepared by the 
Department of Planning which gives consideration 
to the objective of this direction, or 

(d) of minor significance. 

4. Hazard and Risk Consistent - there are no known 
risks or hazards. 

6.2 Reserving Land for Public Purposes 

Objectives 

(1) The objectives of this direction are: 

(a) to facilitate the provision of public services 
and facilities by reserving land for public purposes, 
and  

(b) to facilitate the removal of reservations of 
land for public purposes where the land is no 
longer required for acquisition. 

Where this direction applies 

(2) This direction applies to all relevant 
planning authorities. 

When this direction applies 

(3) This direction applies when a relevant 
planning authority prepares a planning proposal. 

What a relevant planning authority must do if this 
direction applies 

(4) A planning proposal must not create, alter 
or reduce existing zonings or reservations of land 

Consistent – the Planning Proposal 
alters the existing zoning of land for 
public purposes and has the 
approval of TAFE NSW.  This can be 
confirmed during the gateway 
process. 
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for public purposes without the approval of the 
relevant public authority and the Director-General 
of the Department of Planning (or an officer of the 
Department nominated by the Director-General). 

(5) When a Minister or public authority requests 
a relevant planning authority to reserve land for a 
public purpose in a planning proposal and the land 
would be required to be acquired under Division 3 
of Part 2 of the Land Acquisition (Just Terms 
Compensation) Act 1991, the relevant planning 
authority must: 

(a) reserve the land in accordance with the 
request, and 

(b) include the land in a zone appropriate to its 
intended future use or a zone advised by the 
Director-General of the Department of Planning (or 
an officer of the Department nominated by the 
Director-General), and 

(c) identify the relevant acquiring authority for 
the land. 

(6) When a Minister or public authority requests 
a relevant planning authority to include provisions 
in a planning proposal relating to the use of any 
land reserved for a public purpose before that land 
is acquired, the relevant planning authority must: 

(a) include the requested provisions, or  

(b) take such other action as advised by the 
Director-General of the Department of Planning (or 
an officer of the Department nominated by the 
Director-General) with respect to the use of the 
land before it is acquired. 

(7) When a Minister or public authority requests 
a relevant planning authority to include provisions 
in a planning proposal to rezone and/or remove a 
reservation of any land that is reserved for public 
purposes because the land is no longer designated 
by that public authority for acquisition, the relevant 
planning authority must rezone and/or remove the 
relevant reservation in accordance with the 
request.   

Consistency 

(8) A planning proposal may be inconsistent 
with the terms of this direction only if the relevant 
planning authority can satisfy the Director-General 
of the Department of Planning (or an officer of the 
Department nominated by the Director-General) 
that: 

(c) with respect to a request referred to in 
paragraph (7), that further information is required 
before appropriate planning controls for the land 
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can be determined, or 

(d) the provisions of the planning proposal that 
are inconsistent with the terms of this direction are 
of minor significance.   

 

Note: Clause 12 of the EP&A Reg 2000 provides 
that a planning proposal for a proposed local 
environmental plan: 

(a) may not contain a provision reserving land 
for a purpose referred to in section 26 (1) (c) of the 
EP&A Act, and 

(b) may not contain a provision in respect of 
that reservation as required by section 27 of the 
EP&A Act, 

unless the public authority responsible for the 
acquisition of the land has notified the relevant 
planning authority of its concurrence to the 
inclusion of such a provision in the planning 
proposal. 

 

In this direction: 

“public authority” has the same meaning as section 
4 of the EP&A Act. 

the use or reservation of land for a public purpose 
has the same meaning as in section 26(1)(c) of the 
EP&A Act. 

 

7. Metropolitan Planning Consistent.  

Should the Planning Proposal be supported at the Gateway Determination, further detail on 
consistency with Ministerial Directions can be provided following consultation with the 
relevant public and private authorities. 

4.3.3 Section C – Environmental, Social and Economic Impact 

Q7. Is there any likelihood that critical habitat or threatened species, populations or 
ecological communities, or their habitats, will be adversely affected as a result 
of the proposal? 

No.  The Planning Proposal to reclassify the land will not affect or remove the application of 
overlays in the LEP that relate to biodiversity, riparian land or ecological preservation. 

Q8. Are there any other likely environmental effects as a result of the planning 
proposal and how are they proposed to be managed? 

No.  The Planning Proposal is for a change of zoning to reflect the current use of the site.  It 
will not result in any additional environmental impacts. 
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Q9. Has the planning proposal adequately addressed any social and economic 
effects? 

Yes.  The rezoning of the site will have social benefits for the community in that it will enable 
the TAFE College to sell, exchange, or otherwise dispose of the property which will create 
opportunities for residential redevelopment of the site. 

4.3.4 Section D – State and Commonwealth interests 

Q10. Is there adequate public infrastructure for the planning proposal? 

The land to which the Planning Proposal relates is adequately served by public infrastructure 
in that it is located within close proximity to established public transport connections, 
including bus routes along Parramatta Road and Petersham and Stanmore trains stations. 

Q11. What are the views of State and Commonwealth public authorities consulted in 
accordance with the Gateway determination? 

At this stage, the appropriate State and Commonwealth public authorities have not been 
identified or consulted, and the Gateway Determination has yet to be issued by the Minister 
for Planning.  Consultation with Government authorities, agencies and other stakeholders in 
regard to this Planning Proposal would be undertaken by Marrickville Council. 

4.4 Part 4 – Mapping 

Relevant mapping would be prepared by Marrickville Council.   

4.5 Part 5 – Community Consultation 

Community consultation on the Planning Proposal will be undertaken by Marrickville Council 
(subject to receiving a determination to proceed at the gateway) in accordance with the 
publication “A Guide to Preparing Local Environmental Plans”, published by the Department 
of Planning.  The community consultation will not be commenced prior to obtaining approval 
from the Minister or Director-General.  The notification and consultation process will be 
initiated after the s.55 submission has been sent to the Department of Planning and 
Infrastructure.   

Council’s consultation methodology will include, but not be limited to:-  

 forwarding a copy of the Planning Proposal, the gateway determination and any 
relevant supporting studies or additional information to State and Commonwealth 
Public Authorities identified in the gateway determination;    

 undertaking consultation if required in accordance with requirements of a Ministerial 
Direction under section 117 of the EP&A Act and/or consultation that is required 
because, in the opinion of the Minister (or delegate), a State or Commonwealth public 
authority will be or may be adversely affected by the proposed amendment to the 
LEP; 

 giving notice of the public exhibition in the main local newspaper; 
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 exhibiting the Planning Proposal in accordance with the gateway determination.  It is 
assumed this would require an exhibition period of at least 28 days duration; 

 exhibiting the Planning Proposal pursuant to s.57 and all supporting documentation at 
Council’s Administration Centre and on Council’s website; 

 notifying of the Planning Proposal’s exhibition on Marrickville Council’s website, 
including providing copies of the Planning Proposal, all supporting studies and 
additional information and the gateway determination; 

 notifying affected landowners and adjoining land owners where relevant; and 

 any other consultation methods deemed appropriate for the proposal. 

4.6 Part 7 – Project Timetable 

It is anticipated that the Planning Proposal will be processed expeditiously by Council. 
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