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1.0 INTRODUCTION 

This Planning Proposal has been prepared for The Yard 120C Pty Ltd by Gary Shiels & 
Associates Pty Ltd (hereafter referred to as GSA Planning). GSA Planning has expertise 
in Town Planning, Urban Design, Environmental & Traffic Planning. This Planning 
Proposal is for the property known as No. 120C Old Canterbury Road, Summer Hill, 
legally described as Lot 1 in DP 817359 and Lot 100 in DP 875660 (hereafter referred to 
as the “subject site”). 
 
On behalf of the owners of the abovementioned site, we hereby request Inner West 
Council amend the Ashfield LEP 2013 to rezone the western portion of the subject site 
(Lot 1 DP817359) from SP2 Infrastructure to B4 Mixed Use as well as alter the FSR and 
maximum building height across the entire site.  This Planning Proposal has been 
prepared in accordance with the NSW Department of Planning and Infrastructure’s “A 
Guide to Preparing Planning Proposals”. 
 
The subject site comprises two allotments and the LEP currently applies two different 
zones to each of the allotments. The eastern portion (Lot 100 DP817359) is zoned B4 
Mixed Use and the western portion is zoned SP2 Infrastructure. 
 
Our clients purchased the western allotment of the subject site from Transport for NSW at 
or around 2009. At the time of purchase, this land was zoned 5(b) Railway Uses and was 
subject to an easement in favour of Transport for NSW. This easement has now been 
extinguished. As part of the translation to the standard instrument, the Ashfield LEP 2013 
zoned the site SP2 Infrastructure (Railway). During the preparation of the LEP, the 
Council resolved to revisit the sites redundant zoning as a separate process, prompting 
the preparation of this Planning Proposal. The resolution stated, inter alia: 
 

“No change is recommended to the Draft LEP at this time. However, the request can be considered 
as part of an amendment to a future 2013 Ashfield LEP subject to a planning proposal application 
with adequate detail and justification being submitted for any variation to FSR.” 

 
As the site is now in the private ownership of our clients is no longer used by a 
public authority for railway purposes, and is no longer encumbered by an 
easement for access the SP2 zoning is no longer appropriate. This is the basis to 
amend the zoning of Lot 1 DP817359. 
 
In recent years, significant development has occurred in the area directly surrounding the 
site, resulting in a change to character and built form of the locality. This includes at least 
10 residential flat buildings or mixed use developments in the vicinity comprising five to 
six storeys with an FSR of 2.5-3:1.  On this basis we request that Council support this 
Planning Proposal, which seeks the following: 
 

• Rezone the western allotment from SP2 Infrastructure to B4 Mixed Use to apply 
consistent zoning to the entire site. 

• Apply a maximum height of RL 46.50 across the entire site (which accounts for 
sloping topography and flood affectation). 

• Apply an FSR of 3:1 across the entire site. 
 
There are compelling planning reasons to support the rezoning as well as increases in 
height and FSR for the subject site. These include the following: Change in Ownership; 
Consistency with the current Inner West (Marrickville) Planning Controls; Consistency of 
FSR with Height Limit; Existing and emerging Character and Context; and Site Suitability. 
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2.0 SITE ANALYSIS 

2.1 The Site 
The subject site is located on the northern side of Old Canterbury Road. It is legally 
described as Lot 1 in DP 817359 and Lot 100 in DP 875660. The subject site is 
approximately 7km from the Sydney CBD and is within the Local Government Area (LGA) 
of Inner West Council (see Figure 1).  
 
The site is irregular in shape with a total area of 1,956m2, excluding the right of way (see 
Figures 2 and 3 on the following page and survey plan separately submitted). The 
southern end of the site is a steeply sloping site with a fall of approximately 9.83m from 
Old Canterbury Road.  Accordingly, from the opposite side of Old Canterbury Road only 
the timber boundary fence is visible (see Photographs 1 - 3 on page 7).  
 
Due to the steeply sloping nature of the site, vehicular and pedestrian access is only 
available via a right of way which forms part of No. 120 Old Canterbury Road. This right 
of way is accessed from McGill Street, via a bridge over the existing stormwater channel. 
This bridge was constructed in accordance with DA 283/2013 and Sydney Water’s 
predicted flood levels (see Photograph 4 on page 7). The site is currently vacant, except 
for a number of shipping containers along the western boundary. 
 
The site was previously burdened with a right of way access easement in favour of 
Transport for NSW, however this easement has now been extinguished. 
 
 

 
 

Figure 1: Context Map 
 
 

Not to Scale 
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(Source: SIX Maps, 2016 – Image dated 6/1/14) 
 

Figure 2: Location Plan 
 

 

 
 

Figure 3: Survey Plan Extract   

Not to Scale 

Subject Site 
(Lot 1) and (Lot 100) 

Right of Way 

Stormwater 
Canal 
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Photograph 1: The subject site as viewed from Old 
Canterbury Road 

Photograph 2: The subject site looking towards the 
south 

 
 

  
Photograph 3: The subject site as viewed from Old 
Canterbury Road, with the storm water channel to the 
east 

Photograph 4: Right of way providing access to the 
subject site 

 
2.2 The Surrounds and Context 
The subject site is constrained by a storm water channel to the east, Old Canterbury 
Road to the south and the Inner West Light Rail Line to the west. The subject site is 
bounded by former industrial sites to the north and east which is known as the McGill 
Street Precinct. The majority of these sites have now been approved for residential flat 
buildings and mixed use developments, with a number of these completed or under 
construction.  
 
The built form in the surrounding area is changing rapidly and currently comprises a mix 
of industrial, commercial and newly constructed residential development. More 
established residential development is evident on the opposite side of Old Canterbury 
Road. The built form of recently approved developments generally comprises multi storey 
developments above basement level car parking. The subject site is in close proximity to 
the Summer Hill Local Business Centre and adjoins Old Canterbury Road, which is 
serviced by public transport. 
 
Development to the North 
To the north are a number of former industrial buildings which form part of McGill Street 
(see Photograph 5 on the following page). No. 14 McGill Street, on the opposite side of 
the right of way, has development approval for a seven storey residential flat building 
comprising 65 apartments and four levels of basement parking (see Photograph 6 on the 
following page). The site is currently under construction.  
 

Old Canterbury Road 
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Further to the north is Nos. 4-12 McGill Street which has development approval for a six 
storey mixed use building fronting McGill Street and a five storey mixed use building 
fronting the light rail line. These buildings will comprise 80 apartments, one commercial 
tenancy to be used as an art and education space.  
 
Further to the north is Nos. 78-90 Old Canterbury Road, also known as ‘Luna Lewisham’ 
which is currently being developed by Meriton and nearing completion (see Photograph 
6). The site will comprise seven multi storey towers between four to ten storeys which 
contain 314 dwellings and two levels of basement car parking.  
 
 

  
Photograph 5: McGill Street to the north, with various 
sites either approved for or currently undergoing 
redevelopment 
 
 

Photograph 6: Further to the North at Nos. 78-90 Old 
Canterbury Road, looking north-east from the Light Rail 
Corridor 

Development to the East 
To the east is the rear of Nos. 120A and 120B Old Canterbury Road. The recently 
constructed six storey mixed use development with basement car parking is reflective of 
the scale and contemporary style of development in the area surrounding the subject site 
(see Photograph 7).  
 
Further to the east is No. 118 Old Canterbury Road which comprises a recently 
completed five storey mixed use development comprising 21 apartments (see 
Photograph 8).  
 
 

  

Photograph 7: Six storey mixed use development at Nos. 
120A & 120B Old Canterbury Road with an FSR of 2.95:1, 
as viewed from Old Canterbury Road.  

Photograph 8: 5 storey mixed-use development under 
construction at No. 118 Old Canterbury Road with an FSR 
of 2.67:1, as viewed from Old Canterbury Road. 
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Development to the South 
To the south is Old Canterbury Road. Further to the south are a number of residential 
dwellings, these however cannot be seen from the subject site due to dense vegetation 
(see Photograph 9).  

 
Development to the West 
To the west is the Inner West Light Rail Line, with Lewisham West Light Rail Station 
approximately 100m from the site. On the opposite side of the light rail track is the former 
Allied Mills site at Nos. 2-32 Smith Street which has masterplan approval for 360 
dwellings, 4,000m2 of commercial space and 2,500m2 of retail space. The development is 
currently under construction. Also to the west on the opposite side of the rail corridor is 
No. 46 Edward Street. The site has development approval for a four storey residential flat 
building above two levels of basement car parking comprising 25 apartments (see 
Photographs 10 and 11).  

 
 
 
  

 

Photograph 9: The opposite side of Old Canterbury 
Road as viewed from the subject site 

  

Photograph 10: Inner West Light Rail Line to the west of 
the subject site, looking south-east towards the subject 
site  

Photograph 11: Former Allied Mills Site, as viewed from 
Old Canterbury Road  
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3.0 BACKGROUND 

At or about 2009, Mr. Rick Timperi and Mr. Tyron Timperi purchased No. 120C Old 
Canterbury Road, Summer Hill. The site comprises Lot 1 DP 817359 and Lot 100 of DP 
875660. Lot 1 in DP 817359 was previously owned by Transport for NSW. 
 
On 11 December 2012, a Development Application (DA 144/2011) was approved by 
Council for the redevelopment of Lot 100 DP 875660 for the purposes of a two (2) storey 
industrial building with associated facilities.  The western portion of the site that is the 
subject of this Planning Proposal did not form part of the application due to the 5(a) 
Railway Purposes zoning. 
 
The Draft Ashfield LEP 2012 was on public exhibition between 27 June 2012 and 21 
August 2012.  During this time, GSA Planning made a submission to the draft LEP, on 
behalf of our clients requesting that Council consider rezoning the subject site to B4 
Mixed Use as part of the draft LEP.  While Council did not resolve to rezone the site as 
part of the draft, Council resolved to support a Planning Proposal for the subject site.  
The Council resolution stated the following, inter alia: 
 

“No change is recommended to the Draft LEP at this time. However, the request can be 
considered as part of an amendment to a future 2013 Ashfield LEP subject to a planning 
proposal application with adequate detail and justification being submitted for any variation to 
FSR.” 

 
This Planning Proposal has been prepared in light of this recommendation. 
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4.0 STATUTORY PLANNING CONTEXT 

4.1 Ashfield Local Environmental Plan (LEP) 2013 
The subject site is located on the boundary of the Ashfield LGA. As indicated, it 
comprises two allotments with different zonings. Lot 100 DP 875660 (the eastern lot), is 
zoned B4 Mixed Use while Lot 1 DP 817359 (the western half) is zoned SP2 
Infrastructure (see Figure 4).  
 

 
(Source: NSW Department of Planning and Environment 2016)                          Subject Site 

 
Figure 4: Extract from LEP Zoning Map 
(Composite of Ashfield LEP and Marrickville LEP) 

 
4.1.1 B4 Mixed Use Zone – Permissible Uses 
The permissible uses for B4 Mixed Use Zone are listed, inter alia:  
 

3 Permitted with consent 
Amusement centres; Boarding houses; Car parks; Child care centres; Commercial premises; 
Community facilities; Educational establishments; Entertainment facilities; Exhibition homes; 
Function centres; Hostels; Hotel or motel accommodation; Information and education facilities; 
Medical centres; Passenger transport facilities; Places of public worship; Recreation areas; 
Recreation facilities (indoor); Recreation facilities (outdoor); Registered clubs; Respite day care 
centres; Restricted premises; Residential flat buildings; Roads; Seniors housing; Service stations; 
Storage premises; Shop top housing; Tourist and visitor accommodation; Vehicle repair stations; 
Veterinary hospitals; Water recycling facilities; Water storage facilities; Wholesale supplies. Any 
other development not specified in item 2 or 4. 
 
4 Prohibited 
Advertisements; Agriculture; Airstrip; Air transport facilities; Animal boarding and training facilities; 
Boat launching ramps; Boat building and repair facilities; Boat sheds; Camping grounds; Caravan 
parks; Cemeteries; Charter and tourism boating facilities; Crematoria; Depots; Eco tourist facilities; 
Electricity generating works; Environmental facilities; Exhibition villages; Extractive industries; Farm 
buildings; Farm stay accommodation; Forestry; Freight transport facilities; Heavy industrial storage 
establishments; Helipad; Highway service centres; Home occupations (sex services); Industries; 

B4 Zone 

SP2 Zone 
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Jetties; Marina; Open cut mining; Mooring; Mooring Pens; Mortuaries; Port facilities; Recreation 
facilities (major); Restriction facilities; Rural industries; Sewerage systems; Transport depots; Truck 
depots; Vehicle body repair workshops; Warehouse or distribution centres; Waste or resource 
management facilities; Water recreation structures; Water supply systems; Wharf or boating 
facilities. 
 

4.1.2 SP2 Infrastructure Zone (Railways) – Permissible Uses 
The permissible uses for the SP2 Infrastructure Zone are listed, inter alia:  
 

2 Permitted without consent 
Roads 
 
3 Permitted with consent 
Building identification signs; Business identification signs; Car parks; Child care centres; 
Community facilities; Emergency services facilities; Environmental facilities; Environmental 
protection works; Information and education facilities; Kiosks; Markets; Recreation areas; 
Recreation facilities (indoor); Recreation facilities (outdoor); Respite day care centres; Roads; 
Water recycling facilities. The purpose shown on the Land Zoning Map, including any 
development that is ordinarily incidental or ancillary to development for that purpose. 
 
4 Prohibited 
Any other development not specified in item 2 or 3. 

 
As outlined the purpose shown on the map for the subject site is ‘Railways’. 
 
4.1.3 Floor Space Ratio (FSR) and Building Height 
 
B4 Mixed Use Zone 
Under the Ashfield LEP, the portion of the site zoned B4 Mixed Use has a maximum FSR 
of 1:1 and maximum building height of 20 metres. 
 
SP2 Infrastructure Zone 
There is no FSR or height control which applies to the portion of the site zoned SP2 
Infrastructure.  
 

4.2 Marrickville Local Environmental Plan (LEP) 2011 
The access handle to the east is within the former Marrickville LGA and subject to the 
provisions of the Marrickville LEP 2011 which was gazetted on 12 December 2011. The 
access handle is zoned B5 Business Development under the Marrickville LEP 2011. 
 
Surrounding sites that are subject to the Marrickville LEP 2011 are predominately zoned 
R4 High Density Residential, B5 Business Development and B4 Mixed Use. The site 
immediately to the east (which is under the Marrickville LEP) has an FSR of 3:1 and 
height limit of 20m. The height and FSR of surrounding sites are shown in Figures 5 and 
6 on the following page.  
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(Source: NSW Department of Planning and Environment 2016)                          Subject Site 

 
Figure 5: Extract from LEP Height Map 
(Composite of Ashfield LEP and Marrickville LEP) 

 

 
(Source: NSW Department of Planning and Environment 2016)                        Subject Site 

 
Figure 6: Extract from LEP FSR Map 

(Composite of Ashfield LEP and Marrickville LEP) 
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5.0 PLANNING PROPOSAL 

This section has been prepared in consultation with Councils Senior Planners and in 
accordance with the NSW Department of Planning and Infrastructure’s, “A Guide to 
Preparing Planning Proposals” which includes: the Objectives and Intended 
Outcomes; an Explanation of the Planning Provisions; a justification; and 
consideration of DoPI Guidelines. 
 
 

5.1 Part 1 - Objectives or Intended Outcomes 
This section sets out the objectives or intended outcomes of the planning proposal 
and comprises a statement of what is planned to be achieved, not how it is to be 
achieved. 
 
The objective of this Planning Proposal is to provide for medium to high density 
residential development in an appropriate location.  
 
The intended effect of this planning proposal is to amend the Ashfield LEP 2013 to 
apply consistent zoning, FSR and Height provisions to the land known as No.120C 
Old Canterbury Road, being Lot 1 in DP 817359 and Lot 100 in DP 875660. 
 
The intended outcome is to increase the density on the subject site to provide 
opportunities for additional dwellings, in accordance with Council’s opportunity sites 
and housing targets set by the NSW State Government. 
 
By increasing the maximum height and FSR, the development potential of the site 
and housing opportunities also increase. Increased densities around business 
centres and transport nodes, particularly Lewisham West Light Rail Station and 
Lewisham Railway Station, is consistent with good planning practice and promotes 
more sustainable and transport oriented development.  
 

 
5.2 Part 2 - Explanation of the Planning Provisions  
The intended outcomes will be achieved by amending the zoning, FSR provisions 
and maximum building heights that apply to the subject site. The Planning Proposal 
requests the following amendments to the Ashfield LEP: 

- Amend the Land Zoning Map to apply a B4 Mixed Use Zoning to Lot 1 DP  
817359; 

- Amend the Height of Buildings Map to apply a maximum height of 
buildings of RL 46.50 across the entire site; 

- Amend the Floor Space Ratio Map to apply an FSR of 3:1 to both lots 
comprising No.120C Old Canterbury Road Lot 1 DP 817359 and Lot 100 
of DP 875660). 
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5.3 Part 3 - Consideration of NSW Department of Planning and 
Environment Guidelines 

This section will assess the planning proposal against the matters contained in the 
NSW DoPI Guide to Preparing Planning proposals. 
 
5.3.1 Need for the Planning Proposal 
Is the planning proposal a result of any strategic study or report? 
The Planning Proposal has resulted from a recommendation of the former Ashfield 
Council following the exhibition of the Draft Ashfield LEP 2013. 
Is the planning proposal the best means of achieving the objectives or 
intended outcomes, or is there a better way? 
Yes. Deferring this matter to a Planning Proposal allowed Council to finalise Ashfield 
LEP 2013.  The Planning Proposal facilitates the site specific changes to planning 
controls that have been requested without compromising the integrity of the Ashfield 
LEP 2013. 
 
5.3.2 Relationship to Strategic Planning Framework 
Is the planning proposal consistent with the objectives and actions contained 
within the applicable regional, sub-regional or district plan or strategy 
(including any exhibited draft plans or strategies? 
Yes. ‘A Plan for Growing Sydney’, the current Metropolitan Strategy released in 
2014, identifies the subject site as being within the Central Sub-Region.  The plan 
highlights the need to accelerate housing supply, choice and affordability, 
particularly along key transport corridors. The proposed B4 Mixed Use zoning as 
well as the increased FSR for the subject site may assist Council is satisfying its 
employment targets in accordance with the Metropolitan Strategy. The Inner West 
LGA falls within the Central District, identified by the Metropolitan Strategy. At this 
stage, the draft District Plans have not been made publically available. 
 

Is the planning proposal consistent with Council’s local strategy or other local 
strategic plan? 
Yes. The Ashfield LEP 2013 has been informed by the Ashfield Urban Planning 
Strategy which was adopted by Council on 28 September 2010.  The site is located 
in close proximity to the Allied Mills site which is identified as a key urban renewal 
site.  In addition, the location of the subject site adjacent to the existing Light Rail 
line and proposed location of the Cooks River Greenway provides a highly 
connected strategic location.  The area surrounding the subject site is also identified 
as key employment land.  In our opinion, the proposed consistent application of a B4 
Mixed Use zoning will provide additional employment opportunities, satisfying the 
intent of the Ashfield Urban Planning Strategy. 
 

Is the planning proposal consistent with applicable State Environmental 
Planning Policies? 
There are a number of State Environmental Planning Policies (SEPPs) that apply to 
the subject site. These SEPPs relate to matters that would be considered as part of 
a development application for the subject site.  In our opinion, the Planning Proposal 
is consistent with the relevant SEPPs that apply to the subject site (see Annexure 
A).  
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Is the planning proposal consistent with applicable Ministerial Directions 
(s.117 directions)? 
The proposal is consistent with the relevant ministerial directions that apply to the 
subject site. An assessment of the proposal against the relevant s.117 directions is 
attached as Annexure B. 
 
5.3.3 Environmental, Social and Economic Impact 
 
Is there any likelihood that critical habitat or threatened species, populations 
or ecological communities, or their habitats, would be adversely affected as a 
result of the proposal? 
No.  The subject site is within an established urban area and is not identified as 
having any ecological significance.  An assessment of the environmental impacts of 
any future development of the site would be undertaken at development application 
stage. 
 
Are there any other likely environmental effects as a result of the planning 
proposal and how are they proposed to be managed? 
The planning proposal will not result in any environmental impacts. Any impacts 
associated with the future redevelopment of the site would be considered at 
development application stage. 
 
Has the planning proposal adequately addressed any social and economic 
effects? 
It is our opinion that the planning proposal would have a positive social and 
economic impact.  As outlined, rezoning the subject site would allow for its orderly 
development in accordance with the provisions of the Environmental Planning and 
Assessment Act 1979 as well as relevant Local and State planning policies and 
strategies.  
 
5.3.4 State and Commonwealth Interests 
Is there adequate public infrastructure for the planning proposal? 
Yes.  The subject site is currently serviced with adequate water, sewer and 
electricity infrastructure to service any future development.  Furthermore, the 
proposal is located within close proximity to a variety of public transport connections 
including the bus network operating along Old Canterbury Road, Lewisham Railway 
Station and Lewisham West Light Rail Station.  These would increase the transport 
sustainability of the proposal. 
 
What are the views of state and Commonwealth public authorities consulted in 
accordance with the Gateway determination? 
The proposal will be referred to relevant public authorities as part of the Gateway 
assessment.  It is our opinion that the proposal will not adversely impact on the 
interest of any state or Commonwealth authority. 
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5.4 Part 4 – Mapping 
In order to give effect to the planning proposal, a number of mapping amendments 
would be required. These are set out in Table 4. 
 
 
TABLE 4: PROPOSED MAPPING AMENDMENTS TO ASHFIELD LEP 2013 
 
Ashfield LEP Map Sheet 
Number 

Proposed Amendments 

Land Zoning Map Sheet 
LZN_002 

Rezone the western portion of No. 120C Old 
Canterbury Road from SP2 Rail Infrastructure to B4 
Mixed Use. 
 
The eastern portion will remain unaltered as B4 Mixed 
Use. 

Height of Buildings Map 
Sheet HOB_002 

Apply a maximum building height of RL 46.50 to the 
entire subject site. 
 

Floor Space Ratio Map 
Sheet FSR_002 

Apply a Floor Space Ratio of 3:1 to the entire subject 
site. 
 

 
The preparation of the mapping amendments would likely be undertaken by Council 
and this would be subject to discussion prior to the submission of the planning 
proposal to the NSW Department of Planning.  
 
 
5.5 Part 5 – Community Consultation 
The requirements for community consultation will be detailed by the Gateway 
Determination issued by the NSW DoP. It is anticipated the Planning Proposal will 
be exhibited by Council in accordance with the requirements of section 57 of the 
Environmental Planning and Assessment Act 1979 and as required by the 
recommendations of the Gateway Determination. 
 
Notification of the community consultation will be provided in a local newspaper and 
on Council’s website. In addition to this, adjoining landowners will be notified in 
writing. The community will be given the opportunity to make written submissions 
during the public exhibition period. 
 
During the public exhibition period the following documents will be placed on public 
exhibition:  
 

• Planning Proposal  
• Gateway Determination  
• Relevant Council reports  
• Maps  

 
The duration of the community consultation is typically determined by Council, in 
accordance with the requirements of the DoP. 
 



Prepared by GSA Planning 

Planning Proposal for Planning Control Changes 18 
No. 120C Old Canterbury Road, Summer Hill - Job No. 12193 

6.0 Planning Justification  

In our view, there are a number of compelling planning reasons to support the 
subject being considered for rezoning and associated planning control changes. The 
reasons include the following: 
 

1. Redundancy of Special Use Zone; 
2. Consistency with the current Marrickville Planning Controls; 
3. Consistency of FSR with Height Limit 
4. Character and Context; 
5. Site Suitability. 

 
These will now be discussed below. 
  
6.1 Redundancy of Special Use Zone 
The western portion of the subject site has been sold by Transport for NSW and has 
been in private ownership since around 2009.  On this basis, the SP2 Infrastructure 
Zone is redundant.  
 
Rezoning the site from SP2 Infrastructure to B4 Mixed Use can predominately be 
justified on the basis of the change of ownership. As outlined, the site is located on 
the western portion of the site, adjoins railway tracks and was previously owned by 
Transport for NSW. This particular site has been purchased outright by our clients 
who intend to amalgamate the lot with Lot 100 DP 875660 to the east. As the 
western allotment is now in freehold private ownership, an infrastructure zoning is 
inappropriate. The deed of release from Rail Corporation New South Wales for the 
previously held easement is attached as Annexure C. 
 
As both lots will now be under the same ownership, a rezoning to provide 
consistency between planning controls is considered appropriate. The proposed 
rezoning, and application of FSR and height controls, which will be discussed below, 
will encourage further development to revitalise an important area in the Ashfield 
LGA. 
 
6.2 Consistency with Current Marrickville Planning Controls 
As stated, the access handle is located in the former Marrickville LGA and subject to 
the Marrickville LEP 2011 and Marrickville DCP 2011. Marrickville Council has 
gazetted planning controls which upzone and increase the density of properties 
surrounding the access handle and the subject site. 
 
More importantly, No. 120 and 120B Old Canterbury Road have both been 
prescribed a height limit of 20m and a maximum FSR of 3:1. These sites are also 
identified as Key Sites and their redevelopment for the purposes of a six storey 
mixed use development has recently been completed. 
 
As will be discussed, the area surrounding the subject site is currently undergoing 
significant revitalisation. Therefore, it is important to provide consistency in controls 
particularly as approved or recently constructed development on nearby sites is of a 
significant scale.  
 
Old Canterbury Road is also a busy carriageway which is regular accessed by a 
high number of vehicles. It is therefore important to retain a consistent density on the 
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road frontage to ensure that the new character of the locality is retained. It would 
therefore be unreasonable to expect density controls which are significantly lower 
than those contained in the Marrickville LEP, given the important relationship 
between the subject site and the adjoining properties. 
 
6.3 Consistency of FSR with Height Limit 
The Ashfield LEP applies a height limit of 20 metres to the eastern portion of the 
subject site however applies only a 1:1 FSR.  It is our submission that a 1:1 FSR for 
a site with a height limit of 20 metres is a planning anomaly and this should be 
revised to 3:1 to be consistent with the planning controls adopted by Marrickville on 
the adjoining site to the east.  This will provide consistent built form along Old 
Canterbury Road and result in a high quality urban design outcome. 
 
6.4 Character and Context 
The surrounding development comprises predominately industrial and warehouse 
uses with low density housing located further to the east and south.  
 
As previously indicated, the site is in close proximity to a number of approved and 
proposed Major Projects. These include the Allied Mills Site; Lewisham Estate and 
the Inner West Light Rail.  
 
The Allied Mills Site is located on the opposite side of the light rail track to the west 
and comprises approximately 380 new dwellings; 3,500 – 4,000m2 of commercial 
space; 450 – 500 car parking spaces and 8,400m2 of public open space.  
 
The Lewisham Estate is located approximately 100m north east of the subject site. 
This project includes seven multi-storey towers ranging from four to ten storeys, with 
314 dwellings and 113m2 of retail space.  
 
Construction of the Inner West Light Rail extension is completed and has been 
operating since March 2014. The extension provides light rail access from Dulwich 
Hill to the City via Lilyfield. The aim of the project is to accommodate for increased 
patronage as a result of the Metropolitan Strategy and various housing targets set 
out by the Department of Planning. Undoubtedly, the addition of public 
transportation and increased convenience to the CBD will attract a greater number 
of people to the locality.  
 
As the site is in close proximity to a number of mixed use buildings, it is likely to form 
a nodal point for the area. A number of properties in the vicinity of the area have 
been approved for redevelopment. These are shown in Figure 7 and detailed in 
Table 1 on the following page. Images of these redevelopments are shown in 
Photographs 12 to 22 on pages 21-26.  
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Figure 7: Proximity of Approved Mixed Use Buildings 

(refer to Table 1 for detailed information of each site) 
 

 
Table 1: Recent Approved Development in the Vicinity of the Area 

 Property Address Status Description 
- Subject Site – 

No.120C Old 
Canterbury Road 

Subject to Planning 
Proposal 

Proposal for: 
• B4 Mixed Use Zoning 
• Maximum height of RL 46.50 
• FSR of 3:1 

A Allied Mills Site – 
Nos. 2-32 Smith 
Street 

Approved DoP  
7 December 2012 

Masterplan approval for 360 dwellings and 
up to 
33,500m2 GFA; 4,000m2 of commercial floor 
space; 2,500m2 of retail floor space 

B Meriton Site – Nos. 
78-90 Old 
Canterbury Road 

Approved 22 December 
2014, multiple s96 
modifications have 
followed 

7 multi-storey buildings, between 4 & 10 
storeys, over 2 levels of basement car 
parking, containing 314 dwellings 

C Nos. 4-12 McGill 
Street 

Approved JRPP  
28 July 2016 

6 storey building fronting McGill Street and a 
5 storey building fronting the light rail line 
containing a total of 80 dwellings and 1 
commercial tenancy  

D No. 14 McGill Street Approved LEC, 
Multiple s96 
modifications under 
assessment 
 

7 storey residential flat building containing 
65 dwellings with 4 basement car parking 
levels 
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E Nos. 120A & 120B 
Old Canterbury 
Road 

Approved  
13 February 2013 

6 storey mixed use development, nearing 
completion 

F Nos. 1-5 McGill 
Street and Nos. 
102-106 Old 
Canterbury Road 

Deferred 
commencement consent 
granted  
15 April 2015 

5 storey mixed use development consisting 
of 55 apartments across 3 towers 

G Nos. 7-15 McGill 
Street 

Approved  
13 May 2015 

6 storey residential flat building consisting of 
42 units 

H Nos. 17-21 McGill 
Street and Nos. 
114-116 Old 
Canterbury Road 

Deferred 
commencement consent 
granted   
11 December 2014 

6 storey residential flat building and 5 storey 
mixed use building resulting in a total of 39 
units 

I No. 118 Old 
Canterbury Road 

Approved  
11 December 2013 

5 storey mixed use development consisting 
of 21 units 

J No. 46 Edward 
Street 

Approved 
 23 February 2016 

4 storey residential flat building comprising 
25 units 

 
 

 
Photograph 12: A – Photomontage of former Allied Mills site at Nos. 2-32 Smith Street 

Source: www.domain.com.au 
 
 

 
Photograph 13: A – Photomontage of former Allied Mills site at Nos. 2-32 Smith Street 

Source: www.domain.com.au 
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Photograph 14: A – Photomontage of former Allied Mills site at Nos. 2-32 Smith Street 

 
 
 
 
 
 
 

 
Photograph 15: B – Photomontage of Nos. 78-90 Old Canterbury Road 

Source: Meriton 
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Photograph 16: B – Photomontage of Nos. 78-90 Old Canterbury Road 

Source: Meriton 
 
 
 
 
 
 

 
Photograph 17: C – Photomontage of Nos. 4-12 McGill Street 

Source: Tony Owen Partners 
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Photograph 18: D – Photomontage of No. 14 McGill Street 

Source: www.domain.com.au 
 
 
 
 
 

 
Photograph 19: E -  Photomontage of Nos. 120A & 120B Old Canterbury Road 

Source: Tony Owen Partners 
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Photograph 20: F -  Photomontage of Nos. 1-5 McGill Street 

Source: Binyan Studio 

 
 
 
 
 
 
 
 
 

 
Photograph 21: G -  Photomontage of Nos. 7-15 McGill Street 

Source: Chanine Design 
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Photograph 22: H -  Photomontage of Nos. 17-21 McGill Street 

Source: Binyan Studio 
 
 
 
 

 

Photograph 23: I -  Photomontage of No. 46 Edward Street 
Source: Town Owen Partners 

 
 
It is also noted that B4 Zoned sites on Edward Street, in close proximity to the 
subject site, currently have an FSR of 1.5:1 under the Ashfield LEP 2013.  
 
On this basis, the proposed rezoning, height limit and increase in density is, in our 
opinion appropriate for the subject site. 
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6.5 Site Suitability 
The subject site has a total area of 1,956.8m2, excluding the right of way.  By virtue 
of its size, the subject site provides greater development potential in terms of site 
layout.  
 
It is considered that zoning the entire site to B4 Mixed Use, applying a height limit of 
RL 46.50 and increasing the FSR to 3:1 will ensure that future developments provide 
an appropriate contextual fit with the other projects to the west and north of the 
subject site.  
 
In addition, as there is a 7.52m fall from Old Canterbury Road to the mid-section of 
the subject site, an increase in density and height would be appropriate for the area. 
Any proposed development is likely to respond to the topography and not present as 
overly bulky in the streetscape.  

 
Also as indicated, the subject site is in close proximity to public transport and 
established infrastructure and services. Increasing the density of this site is 
consistent with the Metropolitan, Subregional, local and masterplan Strategies and 
promotes sustainable and public transport oriented development. Changes to the 
planning controls for the subject site will provide additional housing in a transition 
area which will become a transport hub for the inner west.  
 
Section 5 of The Environmental Planning and Assessment Act 1979 provides the 
objectives for the Act, which are stated, inter alia: 

 
(a) to encourage:  

(i) the proper management, development and conservation of natural and artificial 
resources, including agricultural land, natural areas, forests, minerals, water, cities, 
towns and villages for the purpose of promoting the social and economic welfare of 
the community and a better environment,  
(ii) the promotion and co-ordination of the orderly and economic use and development 
of land,  

 
The proposed planning control changes to the subject land will create a 
redevelopment site that is a more economic use of the land. A redevelopment site 
with higher densities will provide additional employment floor space close to public 
transportation and services. This will have social, economic, community and 
environmental benefits, which will assist Council in satisfying the objectives of the 
Metropolitan, Subregional Strategy, Urban Strategy and the Environmental Planning 
and Assessment Act. 
 

 
Figure 8: Indicative Building Footprint - Plan 

http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s75a.html#development
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#land
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#area
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#environment
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s75a.html#development
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#land
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Figure 9: Indicative Building - Section 
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7.0 CONCLUSION 

In conclusion, it is our opinion that there is compelling planning reason to support 
the following amendments to the Ashfield LEP 2013: 
 

- Rezoning of Lot 1 DP 817359 from SP2 Infrastructure to B4 Mixed Use to   
apply a consistent zoning to the entirety of No.120C Old Canterbury Road; 

- Application of a maximum building height to RL 46.50 to  entire site; and 
- Application of an FSR of 3:1 to the entire site.  

 
As outlined, this Planning Proposal has been prepared in accordance with the DoPI 
Guidelines and is consistent with the considerations contained therein. The proposal 
is consistent with the draft Metropolitan Strategy, the Central Sub-Regional Strategy 
and also the local Urban Planning Strategy. The proposal has also been previously 
supported, in principle, by a resolution from the former Ashfield Council. 
 
Making the requested amendments to the Ashfield LEP would provide the potential 
for additional commercial opportunities to be provided close to public transport. This 
will support the completed Inner West Light Rail and proposed redevelopment of the 
Allied Mills site in close proximity. 
 
Accordingly, for the above reasons, we consider a consistent application of the B4 – 
Mixed Use Zone with a maximum building height limit to RL 46.50 and an FSR 
increase to 3:1 to be justified and appropriate on the subject site from a planning 
point of view.  
 
We would welcome the opportunity to discuss this matter further with Council and 
look forward to actively being part of the strategic process.  Should you have any 
queries or require further information please do not hesitate to contact our office. 
 
 
 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

ANNEXURE A: LIST OF SEPPS 
  



 

 

SEPP APPLIES/COMMENTS 
SEPP No 1—Development Standards Not Applicable 

LEP is a Standard Instrument Format and 
includes Clause 4.6 Exception to Development 
Standards 

SEPP No 14—Coastal Wetlands Not Applicable 
SEPP No 15—Rural Landsharing Communities Not Applicable 
SEPP No 19—Bushland in Urban Areas Applies, however not relevant in this instance 

as subject site does not have bushland nor is it 
zoned for public open space 

SEPP No 21—Caravan Parks Applies, however not relevant in this instance 
as a Caravan Park is not proposed 

SEPP No 26—Littoral Rainforests Not Applicable 
SEPP No 29—Western Sydney Recreation Area Not Applicable 
SEPP No 30—Intensive Agriculture Applies, however not relevant in this instance 

as intensive agriculture is not proposed 
SEPP No 32—Urban Consolidation 
(Redevelopment of Urban Land) 

Applies, however not likely to be relevant to 
proposal. 

SEPP No 33—Hazardous and Offensive 
Development 

Applies –proposed development is unlikely to 
be considered hazardous or offensive, 
therefore not relevant 

SEPP No 36—Manufactured Home Estates Not Applicable 
SEPP No 39—Spit Island Bird Habitat Not Applicable 
SEPP No 44—Koala Habitat Protection Not Applicable 
SEPP No 47—Moore Park Showground Not Applicable 
SEPP No 50—Canal Estate Development Applies however not relevant in this instance as 

Canal development is not proposed 
SEPP No 52—Farm Dams and Other Works in 
Land and Water Management Plan Areas 

Not Applicable 

SEPP No 55—Remediation of Land Applies – will be addressed further at DA Stage 
SEPP No 59—Central Western Sydney Regional 
Open Space and Residential 

Not Applicable 

SEPP No 62—Sustainable Aquaculture Not Applicable 
SEPP No 64—Advertising and Signage Applies - Matter for consideration at the time of 

any Signage DA 
SEPP No 65—Design Quality of Residential Flat 
Development 

Applies – To be addressed in detail at the DA 
Stage 

SEPP No 70—Affordable Housing (Revised 
Schemes) 

Applies, however not relevant as the site does 
not fall within one of the sites identified in the 
aims of the SEPP.  

SEPP No 71—Coastal Protection Not Applicable 
SEPP (Affordable Rental Housing) 2009 Applies – would be addressed at DA Stage 
SEPP (Building Sustainability Index: BASIX) 
2004 

Applies – would be addressed at DA Stage 

SEPP (Exempt and Complying Development 
Codes) 2008 

Applies however not relevant in this instance 

SEPP (Housing for Seniors or People with a 
Disability) 2004 

Applies, however seniors housing is not 
proposed 

SEPP (Infrastructure) 2007 Applies – Cl. 85 and  Cl. 86 would be 
considered at a DA Stage due to the proximity 
to the railway corridor.  
Cl. 101 and Cl. 102 would also need to be 
considered as the subject site fronts a classified 
road.  

SEPP (Kosciuszko National Park—Alpine 
Resorts) 2007 

Not Applicable 



 

 

SEPP (Kurnell Peninsula) 1989 Not Applicable 
SEPP (Major Development) 2005 Applies, however not relevant as site is not 

identified as State Significant 
SEPP (Mining, Petroleum Production and 
Extractive Industries) 2007 

Applies, however not relevant as mining, 
petroleum production or extractive industries 
are not proposed uses of the site 

SEPP (Miscellaneous Consent Provisions) 2007 Applies, may be relevant for temporary 
structures  

SEPP (Penrith Lakes Scheme) 1989 Not Applicable 
SEPP (Three Ports) 2013 Not Applicable 
SEPP (Rural Lands) 2008 Not Applicable 
SEPP (SEPP 53 Transitional Provisions) 2011 Not Applicable 
SEPP (State and Regional Development) 2011 Not Applicable 
SEPP (Sydney Drinking Water Catchment) 2011 Not Applicable 
SEPP (Sydney Region Growth Centres) 2006 Not Applicable 
SEPP (Urban Renewal) 2010 Applies, however not relevant as subject is not 

within an identified precinct  
SEPP (Western Sydney Employment Area) 2009 Not Applicable 
SEPP (Western Sydney Parklands) 2009 Not Applicable 
 

Regional Environmental Plans – Deemed SEPPS 
SREP (Sydney Harbour Catchment) 2005 Applies to the subject site, will be dealt with 

further at DA Stage, not within Foreshore or 
Waterways Area Boundary 

SREP No 8 - Central Coast Plateau Areas  Not Applicable 
SREP No 9 - Extractive Industry (No 2 – 1995)  Not Applicable 
SREP No 16 - Walsh Bay  Not Applicable 
SREP No 18 - Public Transport Corridors  Not Applicable 
SREP No 19 - Rouse Hill Development Area  Not Applicable 
SREP No 24 - Homebush Bay Area  Not Applicable 
SREP No 26 - City West  Not Applicable 
SREP No 30 - St Marys  Not Applicable 
SREP No 33 - Cooks Cove Not Applicable 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ANNEXURE B: CONSIDERATION OF SECTION 117 
DIRECTIONS 

  



 

 

SECTION 117 DIRECTIONS APPLICABLE/NOT 
APPLICABLE 

1. Employment Resources 
1.1 Business and Industrial Zones Applicable  

(see A1.0) 
1.2 Rural Zones Not Applicable 
1.3 Mining, Petroleum Production and Extractive 
Industries 

Not Applicable 

1.4 Oyster Aquaculture Not Applicable 
1.5 Rural Lands Not Applicable 

2. Environment and Heritage 
2.1 Environment Protection Zones Not Applicable 
2.2 Coastal Protection Not Applicable 
2.3 Heritage Conservation Not Applicable 
2.4 Recreation Vehicle Areas Not Applicable 
2.5 Application of E2 and E3 Zones and 
Environmental Overlays in Far North Coast LEPs 

Not Applicable 

3. Housing, Infrastructure and Urban Development 
3.1 Residential Zones Applicable 
3.2 Caravan Parks and Manufactured homes Estates Not Applicable 
3.3 Home Occupations Not Applicable 
3.4 Integrating Land Use and transport Applicable 

(see A2.0) 
3.5 Development Near Licensed Aerodromes Not Applicable 
3.6 Shooting Ranges Not Applicable 

4. Hazard and Risk 
4.1 Acid Sulfate Soils Not Applicable 
4.2 Mine Subsidence and Unstable Land Not Applicable 
4.3 Flood Prone Land Flood Level Certificate 

provided and concept 
design reflects flood 

levels 
4.4 Planning for Bushfire Protection Not Applicable 

5. Regional Planning  
5.1 Implementation of Regional Strategies Not Applicable 
5.2 Sydney Drinking Water Catchments Not Applicable 
5.3 Farmland of State and Regional Significance of 
the NSW Far North Coast 

Not Applicable 

5.4 Commercial and Retail Development along the 
Pacific Highway, North Coast 

Not Applicable 

5.5 Development in the vicinity of Ellalong, Paxton 
and Millfield (Cessnock LGA) 
(Revoked 18 June 2010) 

Not Applicable 

5.6 Sydney to Canberra Corridor (Revoked 10 July 
2008. See amended Direction 5.1) 

Not Applicable 

5.7 Central Coast (Revoked 10 July 2008. See 
amended Direction 5.1) 

Not Applicable 

5.8 Second Sydney Airport: Badgerys Creek Not Applicable 
5.9 North West Rail Link Corridor Strategy Not Applicable 
5.10 Implementation of Regional Plans Not Applicable 



 

 

6. Local Plan Making 
6.1 Approval and Referral Requirements Applicable 
6.2 Reserving Land for Public Purposes Not Applicable 
6.3 Site Specific Provisions 
 

Not Applicable 

7. Metropolitan Planning 
7.1 Implementation of A Plan for Growing Sydney Applicable 

(see A3.0) 
7.2 Implementation of Greater Macarthur Land 
Release Investigation  

Not Applicable  



 

 

CONSIDERATION OF RELEVANT SECTION 117 MINISTERIAL DIRECTIONS 
 
A1.0 - Direction 1.1 – Business and Industrial Zones 
This direction applies to all planning proposals that will affect land within an existing or proposed business or industrial 
zone (including the alteration of any existing business or industrial protection zone boundary). The objectives of this 
direction are stated, inter alia: 
(a)  Encourage employment growth in suitable locations,  
(b)  Protect employment land in business and industrial zones, and  
(c)  Support the viability of identified strategic centres. 
 
The proposal is consistent with the objectives of Direction 1.1 – Business and Industrial Zones as it will provide the 
potential for additional employment opportunities, will not reduce or remove business lands and will support the viability 
of strategic centres identified in the Metropolitan Plan for Sydney 2031 through the provision of business lands.  
 
In this particular instance, the relevant planning authority must be consistent with the direction, and therefore, a planning 
proposal must: 
 
(a)  Retain the areas and locations of existing business and industrial zones, 
(b) Not reduce the total potential floor space area for employment uses and related public services in business 
zones, 
(c) Not reduce the total potential floor space area for industrial uses in industrial zones, and 
 
The proposed change in land use for the subject site to B4 Mixed Use will allow for the provision of more business land, 
whilst retaining the existing B4 zone on the eastern part of the site. The proposal demonstrates there will be no 
reductions in business land; instead the potential floor space for employment uses will be increased. The planning 
proposal will not impact the provision of industrial land throughout the LGA. The planning proposal has considered the 
amended planning controls against relevant state and local planning strategies and has determined it to be consistent 
with the relevant aims and objectives.  In summary, the proposal is consistent with this Direction. 
 
A2.0 - Direction 3.4 – Integrating Land Use and Transport 
The direction applies when a relevant planning authority prepares a planning proposal that will create, alter or remove a 
zone or a provision relating to urban land, including land zoned for residential, business, industrial, village or tourist 
purposes. The objectives of this direction are stated, inter alia: 
 
(a)  Improving access to housing, jobs and services by walking, cycling and public transport, and  
(b)  Increasing the choice of available transport and reducing dependence on cars, and  
(c)  Reducing travel demand including the number of trips generated by development and the distances travelled, 

especially by car, and  
(d) Supporting the efficient and viable operation of public transport services, and 
(e) Providing for the efficient movement of freight. 
 
The proposal is consistent with the objectives of Direction 3.4 due to the site’s close proximity to public transport. 
Lewisham West Light Rail Station, opened in 2014, is adjacent to the subject site. Lewisham Rail Station is located 
within walking distance of the site whilst bus services are easily accessible along Old Canterbury Road. The site’s 
accessibility to a variety of public transport options satisfies the objectives of the direction as it reduces the dependence 
on cars. In addition, the provision of business lands will improve access to jobs and services through the maximisation of 
public transport use. The proposal is consistent with this direction.  
 
A3.0 - Direction 7.1 – Implementation of a Plan for Growing Sydney 
The direction applies to the Inner West Local Government Area and aims to give legal effect to the planning principles; 
directions; and priorities for subregions, strategic centres and transport gateways contained in A Plan for Growing 
Sydney. The proposal to change the zoning of the site to B4 Mixed Use and the relevant provision of business lands it 
will bring is consistent with the Plan for Growing Sydney as outlined within the planning proposal. 

 



 

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ANNEXURE C: DEED OF RELEASE FROM RAIL 
CORPORATION NEW SOUTH WALES 
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